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Mr. President:
| am directed to inform the Senate that:
The House has passed a House bill of the following title:

H. 534. An act relating to approval of amendments to the charter of the
City of Winooski.

In the passage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 155. An act elating to creating a strategic workforce development needs
assessment and strategic plan.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senatoposals of amendment to the following
House bills:

H. 99. An act relating to equal pay.
H. 178. An act relating to anatomical gifts.
And has severally concurred therein.

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 101. An act relating to hunting, fishing, and trapping.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

The House has considered Senatgppsal of amendment to House bill of
the following title:

H.169.An act relating to r edtngeecards.g empl oyer

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which tobencurrence of the Senate is requested.

Rules Suspended; Bill Committed

Appearing on the Calendar for action, on motion of Senator Ashe the rules
were suspended and Senate Committee bill entitled:

H. 295.An act relating to technical tax changes.
Was takerup for immediate consideration.
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Thereupon, pending second reading of the bill, on motion of Senator Ashe
the bill was committed to the Committee on Finance.

Bill Referred to Committee on Appropriations
H. 515.

House bill of the following titleappearing on the Calendar for notice and
carrying an appropriation or requiring the expenditure of funds, under the rule
was referred to the Committee on Appropriations:

An act relating to miscellaneous agricultural subjects.
Bills Referred to Committee onFinance

House bills of the following titles, appearing on the Calendar for notice, and
affecting the revenue of the state, under the rule were severally referred to the
Committee on Finance:

H. 270. An act relating to providing access to publicly funded
prekindergarten education.

H. 523. An act relating to jury questionnaires, the filing of foreign child
custody determinations, court fees, and judicial record keeping.

H. 524. An act relating to making technical amendments to education laws.
Bill Referred
House bill of the following ti# was read the first time and referred:
H. 534.

An act relating to approval of amendments to the charter of the City of
Winooski.

To the Committee on Rules.
Bills Passed in Concurrence with Proposals of Amendment

House bills of the following titles were \&rally read the third time and
passed in concurrence with proposals of amendment:

H. 299. An act relating to enhancing consumer protection provisions for
propane refunds, unsolicited demands for payment, and failure to comply with
civil investigations.

H. 395. An act relating to the establishment of the Vermont Clean Energy
Loan Fund.

H. 405. An act relating to manure management and anaerobic digesters.
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Bills Passed in Concurrence

House bills of the following titles were severally read the thimte and
passed in concurrence:

H. 54. An act relating to Public Records Act exemptions.

H. 403. An act relating to community supports for persons with serious
functional impairments.

H. 512. An act relating to approval of amendments to the charteheof t
City of Barre.

Proposals of Amendment; Third Reading Ordered
H. 240.

Senator Ashe, for the Committee on Finance, to which was referred House
bill entitled:

An act relating to Executive Branch fees.

Reported recommending that the Senate propose to tiigeHo amend the
bill as follows:

First In Sec. 26, 7 V.S.A. 831, in subsection (a) subdivision (5), by
stri king ou$l300be andl| i owiemg ifmg in |ieu thert
$140.00

Second By striking out Secs. 27 and 28 in theittirety.

Third: By striking out Sec. 30 in its entirety and inserting in lieu thereof a
new Sec. 30 to read as follows:

Sec. 30. 7 V.S.A. 8002 is amended to read:
8 1002. LICENSE REQUIRED; APPLICATION; FEE; ISSUANCE

* % %

(d) A person applying simianeously for a tobacco license and a liquor
license shall apply to the legislative body of the municipality and shall pay to
the departmenDepartmenbnly the fee required to obtain the liquor license.
A person applyingerly for a tobacco license shall submit a fee$46.-00
$100.00to the legislative body of the municipality for each tobacco license or
renewal. The municipal clerk shall forward the application todiygartment
Department and thedepartmentDepartmentshal issue the tobacco license.

The municipal clerk shall retain $5.00 of this fee, and the remamnder shall be
depesited-in-the-treasury-of-the-municipalltye tobacco license fee shall be

forwarded to the Commissioner for deposit in the Liquor Control rBnge
Fund
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* % %

Fourth By adding internal captions and new Secs. 35, 36, 37, 38, and 39 to
read as follows:

* * * State Police Dispatch Fees * * *
Sec. 35. UNIFORM DISPATCH FEES

The Commissioner of Public Safety shall adopt rules establishingriomifo
statewide fees for dispatch services provided by or under the direction of the
Department _of Public Safety. In setting the fees, the Commissioner shall
consult with sheriffs and other entities that provide dispatch services.

* * * Break-Open Tickets * *

Sec. 36. REPEAL
32 V.S.A. chapter 239 (game of chance) is repealed.
Sec. 37. 7 V.S.A. chapter 26 is added to read:
CHAPTER 26. BREAKOPEN TICKETS
§ 901. DEFINITIONS
As used in this chapter:

(1) -iBemaki cket O means taketlofothet er y usi n
so-called pickle card, jar ticket, or breapen variety commonly bearing the
name AlLucky 7,0 @ANevada Club,o0 #AVictory
Bingo, 0 or any other name.

(2) AfCommi ssionero means the Commi ssi o

(3Pisfiributoro means a-ogeeticketsflomwho pur ch
a_manufacturer and sells or distributes brepkn tickets at wholesale in
Ver mont . ADi stributoro shal/l i nclude any
corporation or dissolved corporation whas a duty to act for the corporation
in complying with the requirements of t hi
include a person who distributes only jar tickets which are used only for
merchandise prizes.

(4) ifiManuf actur er 0 pnassambkes, fabrigatess son who
produces, constructs, or otherwise prepares a {meak ticket for sale to a
distributor.

(5) ANonprofit Organi zationo means a
qualified for tax exempt status under the provisions of 26 U.S.C. @)58id
which has engaged, in good faith, in charitable, religious, educational, or civic
activities in this State on a regular basi
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organi zationo also includes churches, s chc
fraternal organizations, and organizations that operate agricultural fairs or field

days and which have engaged, in good faith, in charitable, religious,

educational, or civic activities in this State on a reqgular basis during the

preceding year.

(6) ermdBermdans a nonpr of i t-openttigkagsni zati on
at retail.

(7) NnSell er ds agento means t he owner
served who has entered into a written agreement with a nonprofit organization
to sell tickets at retail on belhaf the nonprofit organization.

8§ 902. LICENSE REQUIRED

(a) Any manuf acturer |, di stributor, sel |l
by the Commissioner.

(b) Upon application and payment of the fee, the Commissioner may issue
the following licenss to qualified applicants:

(1) Manufacturer annual license $7,500.00

(2) Distributor annual license $7,500.00

(3) Sell erds a#Bni0®& | icense

(4) Sellerds a@ehitdO annual l i cense

(c) A license shall not be granted to an individuho has been convicted
of a felony within five years of the license application nor to an entity in which
any partner, officer, or director has been convicted of a felony within five years
of the application.

(d) Licenses issued under this section mayrénewed annually from
thedate of issue or last renewal, upon reapplication and payment of the

licensing fee.
(e) A seller or a sellerés agent mu s t

conspicuous public place or in an area near where the-bpmakticketsare
sold.

(f) _All fees collected pursuant to this section shall be deposited into the
Liquor Control Fund.

§ 903. DISTRIBUTION

(a) Only a licensed seller or |l T censed
A seller or sellerés agent shall buy tic
distributor. A distributor shall buy tickets only from a licensed manufacturer,

and shall onlys e | | tickets to a licensed seller or
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(b) A distributor shall not distribute a box of breaen tickets unless the
box bears indicia as required by the Commissioner. A distributor shall not
distribute a box of brea&pen tickets in tls State with a prize payout of less
than 60 percent. A person shall not distribute or sell a fopak ticket at
retail unless the ticket bears a unique serial number.

(c) _When making a sale of breaken tickets, a distributor shall require a
sellerors el | er 6s agent t o present evidence

(d) A seller may sell breaipen tickets on the premises of a club as
defined in subdivision 2(7) of this title. All proceeds from the sale of
breakopen tickets shall be used likie seller exclusively for charitable,
religious, educational, and civic undertakings, with only the following costs
deducted from the proceeds:

(1) the actual cost of the breaken tickets;

(2) the prizes awarded;

(3) reasonable legal fees necessaoy drganize the nonprofit
organization and to assure compliance with all legal requirements; and

(4) reasonable accounting fees necessary to account for the proceeds
from the sale of breakpen tickets by the seller.

(e) Notwithstanding 13 V.S.A.&143a sel |l er 6s agopemt may
tickets at premi ses |l i censed to sell
meets the requirements of section 904 of this title. All proceeds from the sale
of breakopen tickets by a sel toethheGssller,ragent
excepftfor:

(1) the actual cost of the breaken tickets;

(2) the prizes awarded; and

(3) any taxes due on the sale of brealen tickets under 32 V.S.A.
chapter 245.

of

s el
al c

s h a

§904. REQUI REMENTS FOR A SELLERG6S AGENT

(@) Inordertosellbresipen tickets, a selleros
written agreement with the seller. The written agreement shall include the
terms required by the Commissioner but at a minimum shall be filed with the
Commissioner and include the names of individualsasgnting the seller and

ager

t he sell er 6s agent |, cont act i nformati on
responsibility and duties of each party.

the written agreement with the Commissioner.
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(b) The sel |l ¢totbessellaratdenst quarterly the proecqts
owed to the seller under the written agreement, along with a copy of the report
due under section 905 of this title.

§ 905. RECORDS; REPORT

(a) Each distributor, ma cemdecundeu r er , s el
this chapter shall maintain records and books relating to the distribution and
sale of brealopen tickets and to any other expenditure required by the
Commissioner. A licensee shall make its records and books available to the
Commissioner foauditing.

(b) Each licensed distributor shall file with the Commissioner on the same
schedule as the distributor files sales tax returns the following information for
the preceding reporting period:

(1) the names of organizations to whiimeakopen tickets were sold;

(2) the number of breatpen tickets sold to each organization; and

(3) the ticket denomination and serial numbers of tickets sold

(c) Each licensed manufacturer shall file with the Commissioner quarterly
reports on orbefore April 25, July 25, October 25, and January 25 for the
quarter ending prior to the month in which the report is due. The reports shall
contain the following information for the reporting period:

(1) the names of distributors to which deals of breja&n ticket were
sold;

(2) the number of deals of breaken tickets sold to each
distributor;and

(3) the ticket denomination and serial numbers for each deal.

(d) Each licensed seller that sells tickets shall file with the Commissioner
quarterly reprts on or before April 25, July 25, October 25, and January 25 for
the quarter ending prior to the month in which the report is due. The reports
shall contain any information required by the Commissioner, but shall include:

(1) the number of boxes pumded and the actual cost of the brepkn
tickets;

(2) the prizes awarded:;

(3) any reasonable legal fees necessary to organize the nonprofit
organization and to assure compliance with all legal requirements;

(4) any reasonable accounting fees necedeaagcount for the proceeds
from the sale of breakpen tickets by the seller; and
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(5) the amount of proceeds dedicated to the charitable purpose of the
organization.

(e) Each licensed sellerds agent t hat
Commissioner garterly reports on or before April 25, July 25, October 25, and
January 25 for the quarter ending prior to the month in which the report is due.
The reports shall contain any information required by the Commissioner, but
shall include:

(1) the number foboxes purchased, the number of tickets in each box,
and the retail sale value of the tickets;

(2) the actual cost of the breaken tickets;

(3) the prizes awarded;

(4) the amount of funds remitted to the seller; and

(5) evidence of taxes paid undg2 V.S.A. chapter 245 on the boxes
purchased by the sellerds agent.

() Records and reports filed under this section shall be subject to the
provisions of 32 V.S.A. 8 3102, except as necessary for the administration of

this chapter.

(g) The Commissioneof Liquor Control shall provide the records and
reports filed under this section to the Attorney General and Commissioner of
Taxes upon request.

§ 906. RULES

The Department of Liquor Control shall regulate the sale of bopek
tickets in this State. The Commissioner may adopt requlations for the
licensure and reporting requirements under this chapter to establish indicia for
boxes of breafopen tickets and ot establish reasonable reporting and
accounting requi rements on manufacturers,
agents of breakpen tickets to ensure the requirements of this chapter are met.

§ 907. ENFORCEMENT

(a) Any person who intentionally vidks section 903 of this title shall be
fined not more than $500.00 for each violation.

(b) Any person who intentionally violates section 902, 904, or 905 of this
title shall be fined not more than $10,000.00 for the first offense and fined not
more than $0,000.00 or imprisoned not more than one year, or both, for each
subsequent offense.
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(c) In addition to the criminal penalties provided under subsections (a) and
(b) of this section, any person who violates a provision of this chapter shall be
subject toone or both of the following penalties:

(1) revocation or suspension by the Commissioner of a license granted
pursuant to this chapter; or

(2) confiscation of breakpen tickets or confiscation of the revenues
derived from the sale of those ticketspoth.

§ 908. APPEALS

Any licensee aggrieved by an action taken under this chapter and any
person aggrieved by the Commissionero6s re
under this chapter may appeal in writing Vv
decision tothe Liquor Control Board for review of such action. The Board
shall thereafter grant a hearing subject to the provisions of 3 V.S.A. chapter 25
upon the matter and notify the aggrieved person in writing of its determination.
The Boar dbds dvebe appealednwithini 30 daysrtoathe Vermont
Supreme Court. Appeal pursuant to this section shall be the exclusive remedy
for contesting the Commissioner6s action

* * * Groundwater extraction * * *
Sec. 38. 3V.S.A. 8822 isamended to read:
8§ 2822. BUDGET AND REPORT; POWERS

* % %

()) In accordance with subsection (i) of this section, the following fees are
established for permits, licenses, certifications, approvals, registrations, orders,

and other actions taken by tegeey-ofnaturalreseureebgency of Natural

Resources

* % %

(7) For public water supplgnd bottled water permitsand bulk water
permits anrd—approvalsissued under 10 V.S.A. chapter 56 anmderim
groundwater withdrawal permitgnd—approvalsissued unde 10 V.S.A.
chapter48:

(A) For public water supply construction permit applications:
$375.00 per application plus $0.0055 per gallon of design capacity.
Amendments $150.00 per application.

(B) For water treatment plant applications, except those apphsa
submitted by a municipality as defined in 1 V.S.A. 8 126 or a consolidated
water district established under 24 V.S.A. § 3342: $0.003 per gallon of design
capacity. Amendments $150.00 per application.
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(C) For source permit applications:

() Commurty water systems: $945.00 per source.
(i) Transient noncommunity: $385.00 per source.
(i) Nontransient, noncommunity: $770.00 per source.
(iv) Amendments. $150.00 per application.

(D) For public water suppliegnd bottled water facilitiesandbulk
water facilities annually:

(i) Transient noncommunity: $50.00

(i) Nontransient, noncommunity: $0.0355 per
1,000 gallons of water
produced annually
or $70.00,
whichever is greater.

(iii) Community: $0.0439 per
1,000 gallons of water
produced annually.

(iv) Bottled water: $1,390.00 per permitted facility.

(E) Amendment to bottled water facility permit, $150.00 per
application.

(F) For facilities permitted to withdraw groundwater pursuant to
10V.S.A. 81418: $2,300.00 annually per facility.

(G) For facilities that bottle water or sell water in bulk, except for
municipalities as defined in 1 V.S.A. 8 126 or a consolidated water district
established under 24 V.S.A. 8§ 3342: $0.05 per gallon producelanper
permitted facility

{&)(H) In calculating flowbased fees under this subsection, the
secretarySecretarywill use metered production flows where available. When
metered production flows are not available, deeretarySecretaryshall
estimate lbws based on the standard design flows for new construction.

(1) The seeretarySecretaryshall bill public water supplies and
bottled water companies for the required fee. Annual fees may be divided into
semiannual or quarterly billings

* % %
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Sec 39. 10 V.S.A. 8675 is amended to read:

§ 1675. PERMITS; CONDITIONS; DURATION; SUSPENSION OF
REVOCATION

* % %

(h) A public water system permitted after the effective date of this act that
bottles drinking water for public distribution and satecluding systems that
sell water to a different state system that bottles the vsdtell, obtain from the
secretarySecretarya source water permit under subsection 1672(g) of this title
upon renewal of its operating permit under this section and e®ryears
thereafter.

* % %

And by renumbering the remaining sections to be numerically correct.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, pending the question, Shall the Senate propose to the House that
the bill be amended as recommended by the Committee on Finance?, Senator
Ashe moved to amend the proposal of amendment of the Committee on
Finance, in thdourth proposal of amendment by striking out Secs. 38 and 39
in their entirety.

Which was agreed to.

Thereupon, the bill was read the second time by title only pursuant to
Rule43, and the proposal of amendment, as amended, was agreed to, and third
reading of the bill was ordered.

House Proposals of Amendment Concurred InRules SuspendedAction
Messaged

S. 85.
House proposals of amendment to Senate bill entitled:

An act relating to workersd compensatio
ambulance workers.

Were taken up.
The House proposes to the Senate to amend the bill as follows:

First By striking out Se. 2 in its entirety and inserting in lieu thereof a
new Sec. 2 to read as follows:

Sec. 2. EDUCATION AND TRAINING

The Department of Health shall provide annual education and training to
emergency medical personnel licensed under 18 V.S.A. chapter lthend
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Vermont Fire Academy shall provide annual education and training to
firefighters on the requirements of the Occupational Safety and Health
Administration standards 1910.134 (respiratory protection) and 1910.1030
(bloodborne pathogens).

Second In Sec.1, 21 V.S.A. 01, in subdivision (11)(H)(i), after the
wo r dhfectidus disease by i nser t i atlgeranéoéwhichoid | owi ng:

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment?, was decided in #férmative.

Thereupon, on motion of Senator Camphilg rules were suspended, and
action onthe bill wasordered messaged to the House forthwith

Rules Suspended; Bills on Notice Calendar for Immediate Consideration

Senator Campbell, moved the rules bepended, and the following bills,
appearing on the Calendar for notice, be brought up for immediate
consideration:

S. 155, H. 101, H. 169, H. 450, H. 536.

Thereupon, pending the question, Shall the rules be suspend to take the bills
up for immediate conderation?, Senator Galbraith moved that the question be
divided and thaH. 450andH. 536 be voted on separately.

Thereupon, the question, Shall the rules be suspended to take up for
immediate consideratiad. 450 was agreed to on a roll call, Yeas Rays 1.

Senator Galbraith having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were:Ashe, Ayer, Baruth,
Bray, Campbell, Collins, Cummings, Doyle, Flory, Fox, French, Hartwell,
Kitchel, Lyons, MacDonald, Mazza, McAllister, McCormack, Mullin, Nitka,
Pollina, Rodgers, Sears, Snelling, Starr, Westman, White.

The Senator who voted in the negative wasGalbraith.
Those Senators absent and not voting wereBenning, Zuckerman.

Thereupon, the question, Shall the rules be suspended to take up for
immediate consideratiorH. 536?, Senator Campbell requested and was
granted leave to withdraw his motion.

Thereupon, the question, Shall the rules be suspended to take up for
immediate casideratiornS. 155, H. 10-andH. 169?, was agreed to.
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Proposals of Amendment; Third Reading Ordered
H. 450.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to expanding the powers @fional planning commissions.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First In Sec. 1, 24 V.S.A. 8 4345, in subdivision (16)(B), by striking out
the first sentence and inserting in lieu thereofftilewing:

borrow money and incur indebtedness for the purposes of purchasing or
leasing property for office space, establish and administer a revolving loan
fund, or establish a line of credit, if approved by a-thiods vote of those
representatives tthe regional planning commission present and voting at a
meeting to approve such action.

Second After Sec. 2, by inserting a new Sec. 3 to read as follows:
Sec. 3. 24 V.S.A. 8§ 4341 is amended to read:
§4341. CREATION OF REGIONAL PLANNING COMMISSIONS

(&) A regional planning commission may be created at any time by the act
of the voters or the legislative body of each of a number of contiguous
municipalities, upon the written approval of tegency—ef-commerce—and

community-developmerigency of Commece and Community Development
Approval of a designated region shall be based on whether the municipalities

involved constitute a logical geographic and a cohessdioecenomic
socioeconomiglanning area. All municipalities within a designated region

shall be considered members of the regional planning commisgion.the

purpose of a regional planning commissio
functions under state law, such a designated region shall be considered a

political subdivision of the State.

* % %

And by renumbering the remaining section to be numerically correct.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule43, and the proposals amendment were collectively agreed to, and third
reading of the bill was ordered.
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House Proposal of Amendment Not Concurred In; Committee of
Conference Requested

S. 155.
House proposal of amendment to Senate bill entitled:

An act relating to creating a ategic workforce development needs
assessment and strategic plan.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS ANCPURPOSE

(a) Over the years, significant resources have been devoted in Vermont to
supporting many workforce development, training, and education opportunities
that prepare individuals for employment. Among them are private and public
education, social s@ice programs focusing on work readiness, internships,
apprenticeships, training programs, and other forms of government support.

(b) Despite these investments, there is a gap between the readiness of
individuals for _employment and the needs of empleyar the State.
Graduates, underemployed, and unemployed workers express that they cannot
find work, they do not possess adequate work skills and experience, or that
jobs for which they are qualified are unavailable. At the same time, employers
report dfficulty in filling current and projected job openings due in part to the
insufficient skills, training, or experience of the available workforce.
Consequently, individuals are not advancing their employment interests and
businesses are impeded in thaicaess. The combination of these factors
negatively impacts the revenues of the State and thebeglf of our

citizenry.

(c) There is broad agreement in the General Assembly that individuals
should have adequate opportunities to engage in the workfothe way that
best suits their needs and wishes. There is also agreement that the workforce
needs of our employers must be met in order for our businesses and economy
to thrive.

(d) Administrators and policy makers acknowledge that there are bogh ga
and overlaps among the many workforce development, training, and education
activities in the State. There is broad consensus on the need for significantly
improved coordination and strategic focus.

(e) In adopting this act, it is the goal of the Gahéssembly to create a
process that will result in a comprehensive compendium of information about
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the workforce education and training activities that are taking place in the
State. This information, which is not currently compiled in a way that is
sufficiently useful to policy makers and administrators, will serve as the basis
for the more effective and strategic use of both public and private dollars.

Sec. 2. WORKFORCE DEVELOPMENT WORK GROUP

(a) Creation. There is created a Workforce Developmentk \Vi&roup
composed of the following members:

(1) two members of the Senate appointed by the President Pro Tempore
of the Senate;

(2) two members of the House of Representatives appointed by the
Speaker of the House;

(3) the Secretary of Commerce and Camity Development or
designee; and

(4) the Commissioner of Labor or designee.
(b) Duties. The Work Group shall:

(1) coordinate with the Workforce Development Council in the
performance of t he Coumfl 6s duties under

(2) research, copile, and inventory all workforce education and
training programs and activities taking place in Vermont;

(3) identify the number of individuals served by each of the programs
and activities, and estimate the number of individuals in the State who could
benefit from these programs and activities;

(4) _identify the amount and source of financial support for these
programs and activities, including financial support that goes directly to the
individuals, and, to the extent practicable, the allocation ajuress to the
direct benefits, management, and overhead costs of each program and activity;

(5) identify the mechanics by which these programs and activities are
evaluated for effectiveness and outcomes;

(6) provide a summary for each program or actiwfyits delivery
model, including how the program or activity aligns with employment
opportunities located in Vermont;

(7) identify current statutory provisions concerning coordination,
integration, and improvement of workforce education and trainingramue)
including identification of the entities responsible for performing those duties;

(8) identify overlaps in existing workforce development programs and
activities; and




1208 JOURNAL OF THE SENATE

(9)(A) research and inventory all programs and activities taking place in
the Sta e |, both public and privat e, t hat
for employees, including the skills, education, and experience required for
available and projected jobs;

(B) indicate who is responsible for these activities and how they are
funded;

(C) specify the data collection activities that are taking place; and

(D) identify overlaps in programs, activities, and data collection that
identify and evaluate employ&s needs f or empl oyees.

(c) _The Work Group shall meet not more than eight times, and shall have
the administrative, leqgal, and fiscal support of the Office of Legislative Council
and the Legislative Joint Fiscal Office.

(d) _In order to perform its dusepursuant to this act, the Work Group shall
have the authority to request and gather data and information as it determines
is necessary from entities that conduct workforce education and training
programs and activities, including agencies, departmemispagrams within
the Executive Branch and from nongovernmental entities that receive
statecontrolled funding. Unless otherwise exempt from public disclosure
pursuant to state or federal law, a workforce education and training provider
shall provide thalata and information requested by the Work Group within a
reasonable time period.

(e) On or before January 15, 2014, the Work Group shall submit its
findings and recommendations to the House Committees on Commerce and
Economic Development and on Educati@nd to the Senate Committees on
Economic Development, Housing and General Affairs and on Education.

()  Members of the Work Group shall be eligible for per diem
compensation, mileage reimbursement, and other necessary expenses as
provided in 2 V.S.A. 806.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, on motion of Senator Mullin, the Senate refused to
concur in the House proposal of amendment and requested a Committee of
Conference.

House Proposal of Amedment to Senate Proposal of Amendment Not
Concurred In; Committee of Conference Requested

H. 169.

House proposal of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to r edtingeecards.g empl oyer so

dent

(
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Was talen up.

The House proposes to the Senate to amend the Senate proposal of
amendment by striking out Secs. 4 and 5 in their entirety and inserting Secs. 4,
5, and 6 to read as follows:

Sec. 4. DEPARTMENT OF LABOR; ENFORCEMENT OF
UNEMPLOYMENT INSURANCE COVERAGE RULE

The Department of Labor shall not implement proposed rule 12P044,
unemployment insurance coverage for newspaper carriers, until July 1, 2014.

Sec. 5. STUDY

(a) The Department of Labor shall study the issue of exempting newspaper
carriers _from _unemployment compensation coverage, including its
appropriateness and the potential impact of the exemption on the
unemployment trust fund.

(b) The study shall include an analysis of:

(1) the average earnings of newspaper carriers and wHedked on
those earnings they would be eligible for unemployment compensation
benefits;

(2) the frequency of layoffs of newspaper carriers;

(3) the history of how newspaper carriers have been treated for purposes
of unemployment compensation in Vermaatd the history and rationale
behind the 2006 Department of Labor bulletin treating newspaper carriers as
direct sellers;

(4) the amount of savings realized by newspaper publishers as a result of
the 2006 bulletin;

(5) whether newspaper carriers areifeque d t o be covered
compensation insurance;

(6) the impact of a newspaper carrier exemption on other public
assistance programs;

(7) the approaches taken by other states regarding unemployment
compensation for newspaper carriers;

(8) how theunemployment compensation statutes should apply to
individuals who do not earn enough wages to qualify for unemployment
benefits; and

(9) any other issues relating to unemployment compensation coverage
for newspaper carriers and other similar occupations

by
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(c) The Department shall report its findings to the House Committee on
Commerce and Economic Development and the Senate Committee on Finance
on or before December 15, 2013.

Sec. 6. EFFECTIVE DATE
This act shall take effect on passage.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment to the Senate proposal of amendment?, on motion of
Senator Mullin, the Senate refused to concur in the House proposal of
amendment and requested a Committee of &ente.

House Proposals of Amendment to Senate Proposals of Amendment
Concurred In

H. 101.

House proposals of amendment to Senate proposal of amendment to House
bill entitled:

An act relating to hunting, fishing, and trapping.
Were taken up.

The House prapses to the Senate to amend the Senate proposal of
amendment as follows:

First in Sec. 8, 10 V.S.A. §254b, by striking subdivision (a)(4) in its
entirety and inserting in lieu thereof the following:

(4) -tAeLronom gc ar e f aci | i tuyedtobediecemsed a ny
under 33 V.S.A. chapter 71 or a psychiatric facility with a {&Tgn care unit
required to be licensed under 18 V.S.A. chapter 43.

Second In Sec. 9, by adding subdivision (H) to 10 V.S.AlZ5(a)(4) to
read:

(H) additional deer archery tag $23.00

Third: In Sec. 9, by adding subdivision (H) to 10 V.S.ALZ5(b)(6) to
read:

(H) additional deer archery tag $38.00

Thereupon, the question, Shall the Senate concur in the House proposals of
amendment to the Senateoposal of amendment?, was decided in the
affirmative.

f aci
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Committee Relieved of Further Consideration; Bill Committed
H. 534.

On motion of Senator Campbell, the Committee on Rules was relieved of
further consideration of House bill entitled:

An act relating @ approval of amendments to the charter of the City of
Winooski,

and the bill was committed to the Committee on Government Operations.
Rules Suspended,; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were segrally ordered messaged to the House forthwith:

H. 54, H. 101, H. 299, H. 395, H. 403, H. 405, H. 512.
Adjournment

On motion of Senator Campbell, the
thirty minutes in the afternoon.

Called to Order
The Senate wasalled to order by the President.
Message from the Governor

A message was received from His Excellency, the Governor, by Louis
Porter, Secretary of Civil and Military Affairs, as follows:

Mr. President:

| am directed by the Governor taform the Senate that on theventh day
of May, 2013, he approved and signed a bill originating in the Senate of the
following title:

S. 151. An act relating to miscellaneous changes to the laws governing
commercial motor vehicle licensing and openatio

Rules Suspended; Bills Committed

Pending entry on the Calendar for notice, on motion of Senator Hartwell the
rules were suspended and House bill entitled:

H. 226.An act relating to the regulation of underground storage tanks.
Was taken up for immediat®nsideration.

Thereupon, pending second reading of the bill, on motion of Senator
Hartwell the bill was committed to the Committee on Finance with the report
of the Committee on Natural Resources and Enentpgt

Senat
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Pending entry on the Calendar footice, on motion of Senator White the
rules were suspended and House bill entitled:

H. 534.An act relating to approval of amendments to the charter of the City
of Winooski.

Was taken up for immediate consideration.

Thereupon, pending second reading & Ibiill, on motion of Senator White
the bill was committed to the Committee on Finance with the report of the
Committee on Government Operatiomgact.

Committee of Conference Appointed
S. 155.

An act relating to creating a strategic workforce developnresgds
assessment and strategic plan.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

Senator Bray
Senator Doyle
Senator Collins

as members of the Committee of Conference on the part oE¢hate to
consider the disagreeing votes of the two Houses.

House Proposal of Amendment Concurred In With Amendment
S. 150.
House proposal of amendment to Senate bill entitled:

An act relating to miscellaneous amendments to laws related to motor
vehicles.

Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

** * Definitions * * *
Sec. 1. 23 V.S.A. 8(11) is amended to read:
(11) AENf orghalindudeg of fi cer so

(A) the following persons certified pursuant to \2&.A. §2358:
sheriffs, deputy sheriffs, constabbhose authority has not been limited under
24V.S.A. 81936a police officers, stateds attorn
motorvehicle inspectors, state game wardens, and statepmhide
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(B) for enforcement of offenses relating to parking of motor vehicles,
meter checkersand other duly authorized employees of a municipality
employed to assist in the enforcement of parkiegulations AEnf orcement
offieerso6—shall also include

(C) for enforcement of nhonmoving traffic violations enumerated in
subdivisions 2302(a)(1), (2), (3), and (4) of this titidly authorized

employees of thalepartment—of-motor—vehiclesfor-thepasp—of-issuing
Department of Motor Vehicles. Such employees may issu®laintsrelated

to-theiradministrative-dutiepursuant-to-44S-A-—81105,in accordance with
4V.S.A. 81105

Sec. 2. 23 V.S.A. 8(11) is amended to read:
(11) AEnfiecrcesmensthadfif i ncl ude

(A) the following persons certified pursuant to \2(6.A. §2358:
sheriffs, deputy sheriffs, constabbose authority has not been limited under
24V.S.A. 81936a police officers, stateds attorn
motor vehicle inspectors, liquor investigators, state game wardens, and state

police-and

(B) for enforcement of offenses relating to parking of motor vehicles,
meter checkersand other duly authorized employees of a municipality
employed to assist in then®rcement of parking regulations——#A-E+rR+f or c e me nt
offiecerso—shall al so include

(C) for enforcement of nonmoving traffic violations enumerated in
subdivisions 2302(a)(1), (2), (3), and (4) of this titidly authorized
employees of thelepartment—of-motor—vehicldorthepurpose—of-issuing
Department of Motor Vehicles. Such employees may issu®laintsrelated
to-theiradministrative-dutiepursuant-to-44S-A-—81105,in accordance with
4V.S.A. 81105

Sec. 3. 23 V.S.A. 8 4(423 amended to read:

42) ATransportero shal/l mean a person e
delivering vehicles of a type required to be registered hereunder from a
manufacturing, assembling, or distributing plant to dealers or sales agents of a
manufacturer, ah includes persons regularly engaged in the business of
towing trailer coaches, owned by them or temporarily in their custody, on their
own wheels over public highways, persons towing office trailers owned by
them or temporarily in their custody, on thewn wheels over public
highways, persons regularly engaged and properly licensed for theeshort
rental of Astorage trailerso owned by thej]
on their own wheels over public highways, and persons regularly engaged in
the business of moving modular homes over public highways and shall also
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include dealers and automobile repair shop owners when engaged in the
transportation of motor vehicles to and from their place of business for repair

purposes. A Tr ans p or @lsorincludes dtherd—bersons—firms—or
corperationsthe following providedthat the transportation and delivery of

motor vehicles is a common and usual incidenthi#srepessession-of-metor
vehicles-in-connection-wittheir business persondowing overwidth tailers

owned by them in connection with their business; persons whose business is

the repossession of motor vehicles; and persons whose business involves

moving vehicles from the place of business of a reqgistered dealer to another

registered dealer, leas@ehicles to the lessor at the expiration of the lease, or

vehicles purchased at the place of auction of an auction dealer to the

purchaser ForpurposesoOAs used int hi s subdi-tversmomnentiaslh®dr t
shall mean a period of less than one ye#@dditionally, as used in this
subdivision, Arepossessionodo shalll i ncl ude
to a location specified by the lienholder or owner at whose direction the

vehicle was repossessedBefore a person may become licensed as a

transpoter, he or she shall present proof of compliance with section 800 of

this title. He or she shall also either own or lease a permanent place of

business located in th&ateStatewhere business shall be conducted during

regularly established business rowand the required records stored and

maintained.

* * * Placards for Persons with Disabilities * * *
Sec. 4. 23 V.S.A. 804a(c) is amended to read:
(c) Vehicles with special registration plates or removable windshield

placards from any statr—which-fave-a-handicapped-parking—card-issued by
the-commissioner-of-motor-vehiclpry use the special parking spaces when

(1) the eard—orplacard is displayedn—the—tower—right-side—of-the
windshield-or

(A) by hanging it from the front windshield rearviemirror in such a
manner that it may be viewed from the front and rear of the vehicle; or

(B) if the vehicle has no rearview mirror, on the dashboard;

(2) the plate is mounted as provided in secbad of this title or

(3) the plate is mounted or tipkacard displayeds provided by the law
of thestatejurisdictionwhere the vehicle is registered.
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* * * Temporary Registrations * * *
Sec. 5. 23 V.S.A. 805(d) is amended to read:
(d) When a registratiofor a motor vehicle, snowmobilenotorboat, or

all-terrain vehicleis processed electronically, a receipt shall be available for
printing. The receipt shall serve as a temporary registration. To be valid, the
temporary registration shall be in the possession of the operator at all times

and it shall expire tedays after the date of the transaction.

* * * Registration Fees, Taxes on Trailers * * *
Sec. 6. 23 V.S.A. 871(a) is amended to read:
8 371. TRAILER AND SEMHTRAILER

(@)(1) The ongear and tweyear fees for registration of #ailer or
semttrailer, exceppc ont ract or 6s trailer or

(A) $25.00 and $48.00, respectively, when such trailer or-traiter
has a gross weight of trailer and loadesfstharl,500poundsor less

(B) $49.00 an&96.00, respectively, when such trailer or sémiler
has a gross weight of trailer and loadnadre thanl,500poundse+mere,and
is drawn by a vehicle of the pleasure car type;

(C) $49.00 and $96.00, respectively, when such trailer or-saier
is drawn by a motor truck or tractor, when such trailer or desmler has a
gross weight omore tharnl,500poundsermere,but retinr-excess-adess than
3,000pounds;

(D) $49.00 and $96.00, respectively, when such trailer or-gaitgr

farm

is used in comination with a trucktractor or motor truck registered at the fee
provided for combined vehicles under section 367 of this title. Excepting for
the fees, the provisions of this subdivision shall not apply to trailer coaches as

defined in section 4 of thistle nor to modular homes being transported
trailer or semitrailer.

by

(2) The oneyear and tweyear fees for registration of a contractor's

trailer shall be $145.00 and $290.00, respectively.

* * * Biennial Motorboat Registration * * *
Sec. 7. 23 V.. 83305 is amended to read:
§ 3305. FEES

(a) A person shall not operate a motorboat on the public waters of this state

unless the motorboat is registered in accordance with this chapter.

trai
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(b) Annually or biennially the owner of each motorboat reqdire® be
registered by this state shall file an application for a number with the
commissioner—of-motor—vehiclgSommissioner of Motor Vehiclesn forms
approved by him or her. The application shall be signed by the owner of the
motorboat and shall be acuopanied bya an annualfee of $22.00 and a
surcharge of $5.Q®r a biennial fee of $39.00 and a surcharge of $1€0@
motorboat in class A; bg an annuafee of $33.00 and a surcharge of $10.00
or a biennial fee of $61.00 and a surchargeb2®.00,for a motorboat in
classl; by aan annuafee of $60.00 and a surcharge of $10.60a biennial
fee of $115.00 and a surcharge of $20f60,a motorboat in class 2; yan
annualfee of $126.00 and a surcharge of $10®0a biennial fee of $%7.00
and a surcharge of $20.0f@dr a motorboat in class 3. Upon receipt of the
application in approved form, tresmmissiorelCommissioneshall enter the
application upon the records of tHepartment-of-motorvehicld3epartment
of Motor Vehiclesandissue to the applicant a registration certificate stating
the number awarded to the motorboat and the name and address of the owner.
The owner shall paint on or attach to each side of the bow of the motorboat the
identification number in such manner asymse prescribed by rules of the
commissionerCommissionerin order that it may be clearly visible. The
registration shall be void one year from the first day of the month following the
month of issuan the case of annual registrations, or void two y&ans the
first day of the month following the month of issue in the case of biennial
reqgistrations A vessel of less than 10 horsepower used as a tender to a
registered vessel shall be deemed registered, at no additional cost, and shall
have painted or &tched to both sides of the bow, the same registration number
as the registered vessel with the number
shall be maintained in legible condition. The registration certificate shall be
pocket size and shall be availablealittimes for inspection on the motorboat
for which issued, whenever the motorboat is in operation. A duplicate
registration may be obtained upon payment of a fee of $2.00 to the
commissionerCommissioner Notwithstanding section 3319 of this chapter,
$5.00 of each registration fee shall be allocated to tteespeortation—fund
Transportation FundThe remainder of the fee shall be allocated in accordance
with section 3319 of this title.

* % %

(d)(1) Registration of a motorboat ends when the owner gemstle to
another. The former owner shall immediately return directly to the
commissioneCommissionethe registration certificate previously assigned to
the transferred motorboat with the date of sale and the name and residence of
the new owner endsed on the back of the certificate.
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(2) When a person transfers the ownership of a registered motorboat to
another, files a new application and pays a fee of $5.00, he or she may have
registered in his or her name another motorboat of the same class for the
remainder of the registratiopea period without payment of any additional
registration fee. However, if the fee for the registration of the motorboat
sought to be registered is greater than the registration fee for the transferred
motorboat, the applicant shall pay the difference betwbe fee first paid and
the fee for the class motorboat sought to be registered.

* % %

( Every registration certificate awarded under this subchapter shall

continue in effecttor—one—yearfrom-thefirst- day—of the-month-of-isase

prescribed in subs&on (b) of this sectiorunless sooner ended under this
chapter. The registration certificate may be renewed by the owner in the same
manner provided for in securing the initial certificate.

* % %

* * * Off -Site Display of Vehicles by Dealers * * *
Sec.8. 23 V.S.A. #451(b) is amended to read:

(b) With the prior approval of theemmissiereCommissionera Vermont
dealer may display vehicles on a temporary basis, but in no instance for more
than10 14 days, at fairs, shows, exhibitions, and othersi#f locations within
t he manufacturerds stated area of responsi
sales may be transacted at theBesite off-site locations. A dealer desiring to
display vehicles temporarily at an fite location shall notify the
commissionrerCommissionerin a manner prescribed by tre®mmissioner
Commissioneno less than two days prior to the first day for which approval is
requested.

* * * Penalties for Unauthorized Operatio
Permit Holders * *

Sec. 9. 23 V.S.A. 807a is amended to read:

8607 a. RECALL OF LEARNERO6S PERMI T OR JUN
LICENSE
(a) A |l earner 6s per mit or juni or oper

admonition that it is recallable and that the later procurement of ana@peo r 6 s
license is conditional on the establishment of a record which is satisfactory to
the eemmissionrerCommissionerand showing compliance with the motor
vehicle laws of this and other states. HsnmissioreiCommissionemay

recall anypermit orlicense issued to a minor whenever he or she is satisfied,
from information provided by a credible person and upon investigation, that
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the operator is mentally or physically unfit or, because of his or her habits or
record as to@idents or convictions, is unsafe to be trusted with the operation
of motor vehicles. On recommendation of a diversion or reparative board, the

commissioner Commissionerma y recall t he | earner 0s pe
operator6s | i cens ®n oofeparativeppeograrofor uptm a di ver
30days. TheecoemmissionerCommissioners h a | | al so recall any

permit or juni or dayseheaanmped@tsr isladjucliecated e f or 3
of a single texting violation under section 1099 of this titled&s following

adjudication of a single speeding violation resulting in a tpasat

assessment, 9fays when a total of spoints has been accumulated, or

90days when an operator is adjudicated of a violationseftion—678
subsection 614(c) or 615(@ t hi s ti tl e. When a | earne
operatorbdés I|license is so recalled, it s h e
specific term, and, if required by tle®mmissioreiCommissionerwhen the

person has passed a reexamination approved by ctvemissioner

Commissioner

(b) When a licenser permitis recalled under the provisions of this section
the person whose licenge permitis so recalled shall have the same right of
hearing before theemmissiereiCommissionems is provided in subsection
671(a) of this title.

(c) Except for a recall based solely upon the provisions of subsection (d) of
this section, any recall of a license permitmay ext end past the op
18th birthday. While the recall is still in effect, that operator shaithékgible

for any operatorodés | icense.
(d) The commissionerCommissioners h a | | recal |l a | earnerd
juni or operatords | icense upon written r ¢

parent or guardian.

(e) Any recall period under this section shailh rconcurrently with any
suspension period imposed under chapter 13 of this title.

Sec. 10. 23 V.S.A. 814 is amended to read:
8 614. RIGHTS UNDER LICENSE

(a) An operatorés Il icense shall ent it
motor vehicle with theonsent of the owner whether employed to do so or not.

b)) A junior operator 6s |l i cense shall en:
registered motor vehiclavith the consent of the owner, but shall not entitle
him or her to operate a motor vehicle in the cewshis or her employment or
for direct or indirect compensation for one year following issuance of the
license_except that the holder may operate a farm tractor with or without
compensation upon a public highway in going to and from different parts of a
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farm of the tractorés owner or.Ao go to a
juni or operatoro6s |l icense shall not entit]l

(c) During the first three months of operation, the holder of a junior
oper at oe i6 sestrictedacedriveng alone or with a licensed parent or
guardian, licensed or certified driver education instryaolicensed person at
least 25years of age. During the following three months, a junior operator
may additionally transport familpnembers. No person operating with a junior
operatorods | icense shall transport more p
unless he or she is operating a vehicle that has not been manufactured with a
federally approved safety belt systenA person convited of operating a
motor vehicle in violation of this subsection shall be subject to a penalty of not
more than $50.00, and his or her license shall be recalled for a period of
90days. The provisions of this subsection may be enforced only if a law
enforrement officer has detained the operator for a suspected violation of
another traffic offense.

Sec. 11. 23 V.S.A. 815 is amended to read:

§ 615. UNLICENSED OPERATORS

(a)(1) An unlicensed person ¥Bars of age or oldemay operate a motor
vehicle if he or shehas-inpossessioppssessea val id | earnerds pernm
to him or her by thecemmissionerCommissionerand if their his or her
licensed parent or guardian, licensed or certified driver education instrorctor
alicensed person at least g&ars of age rides beside him or her. Nothing in
this section shall be construed to permit a person against whom a revocation or
suspension of license is in force, or a person less thgedtS of age, or a
person who habeen refused a license by tb@mmissiererCommissioneto
operate a motor vehicle.

(2) A licensed person who does not possess a valid motorcycle
endorsement may operate a motorcycle, with no passengers, only during
daylight hours and then only if he sehe has upon his or her person a valid
mot orcycl e | earner 6s p er miecbommissoieiu e d to hi
Commissioner

(b) Fhe—€commi-ssioner—+n—his—eor—her discreti
Y . I I L imioradi eA

person convicted of operating a motor vehicle in violation of this section shall
be subject to a penalty of not more than




1220 JOURNAL OF THE SENATE

shall be recalled for a period of #lays. No person may be issued traffic
complaints alleging a violation of this section and a violation of section 676 of
this title from the same incident. The provisions of this section may be
enforced only if a law enforcement officer has detained the operator for a
suspected violation of ather traffic offense

Sec. 12. REPEAL
23 V.S.A. 8678 (penalties for unauthorized operation) is repealed.

* ** Nondriver ldentification Cards * * *
Sec. 13. 23 V.S.A. 815 is amended to read:
§115. NONDRIVER IDENTIFICATION CARDS

(@ Any Vermont resident may make application to dHesmmissioner
Commissionerand be issued an identification card which is attested by the
commissionelCommissionems to true name, correct agesidential address
unless the listing of another addreiss requested by the applicant or is
otherwise authorized by lawand any other identifying data as the
commissionreiCommissionemay require which shall include, in the case of
mi nor applicant s, the written consent
other person standing in loco parentis. Every application for an identification
card shall be signed by the applicant and shall contain such evidence of age
and identity as thecemmissionerCommissionermay require. New and
renewal application forms shaticlude a space for the applicant to request that
a fAveteranod designation be placed on
veteran, as defined in 38 U.S.C1®&1(2), requests a veteran designation and
provides a Department of Defense Form 214 or otheofpof veteran status
specified by the Commissioner, and the Office of Veterans Affairs confirms
his or her status as an honorably discharged veteran or a veteran discharged
under honorable conditions, the identification card shall include the term
i v eatnedr o n TheesmmlissionaCommissioneshall require payment
of a fee of $20.00 at the time application for an identification card is made.

* % %

0) An—rdenﬂ#eaﬂen—e&@—m&ed—undeHhs—subsee%rHe—&n%ndw@ual

|dent|f|cat|on card |ssued to an initial or renewal appllcant shall include a bar
code encoded with minimum data elemeggrescribed in 6 C.F.R3§.19.

of
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* % %

* ** | jcense Certificates * * *
Sec. 14. 23 V.S.A. 803 is amended to read:
§ 603. APPLICATION FOR AND ISSUANCE OF LICENSE

(a)1) TheecemmissioneCommissioneor his or her authorized agent may
license operars and junior operators when an application, on a form
prescribed by the&emmissiorerCommissioner signed and sworn to by the
applicant for the license, is filed with him or her, accompanied by the required
license fee and any valid license from anottate or Canadian jurisdiction is
surrendered.

(2) The eoemmissionerCommissionermay, however, in his or her
discretion, refuse to issue a license to any person whenever he or she is
satisfied from information given him or her by credible persons, gmh u
investigation, that the person is mentally or physically unfit, or because of his
or her habits, or record as to accidents or convictions, is unsafe to be trusted
with the operation of motor vehicles. A person refused a license, under the
provisions @ this subsection or section 605 of this title, shall be entitled to
hearing as provided in sections 1087 of this title.

(3) _Any new or renewal application form shall include a space for the
applicant to request t hatnhisorhHevieehser ano desi
certificate. _An_applicant who requests the designation shall provide a
Department of Defense Form 214, or other proof of veteran status specified by
the Commissioner

* % %

Sec. 15. 23 V.S.A. 810 is amended to read:
8§ 610. LICENSE CERTIFICATES

(@) ThecemmissionreCommissioneshall assign a distinguishing number
to each licensee and shall furnish the licensee with a license cettificate
showingthat showghe numberandt he | i censeebs faod | name, 0
residential address unless the listing of another address is requested by the
applicant or is otherwise authorized by law. The certificate also shall inelude
brief physicaldescriptiop-and-nailing-addresmd a space for the signature of
the licensee. The license shall be void until signed by the licenBea.
veteran, as defined in 38 U.S.C1&L(2), requests a veteran designation and
provides proof of veteran status as specified in subdivision 60B(@){Bis
title, and the Office of Veterans Affairs confirms his or her status as an
honorably discharged veteran or a veteran discharged under honorable
conditions, the |l icense certificate shal/l
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* % %

(c) Each liense certificate issued to a fitghe applicant and each
subsequent renewal by that person shall be issued with the photograph or
imaged likeness of the licensee included on the certificate.cdinearissioner
Commissioneshall determine the locations eite photographic licenses may

be issued. A——p-hotog+raphiec—motor—vehiecle operator

A person issued a Ilcense under this subsectlon that contalns an |maged
likeness may renew his or her license by mail. Except that a renewal by a
licensee required to have a photograph or imaged likeness under this
subsection must be made iarpon so that an updated imaged likeness of the
person is obtained no less often than once every eight years.

(d) Each license certificate issued to an initial or renewal applicant shall
include a bar code with minimum data elements as prescribedCiF.RB.
8§37.19.

Sec. 16. 23 V.S.A. 8 is amended to read:

§ 7. ENHANCED DRIVER LICENSE; MAINTENANCE OF DATABASE
INFORMATION; FEE

(a) The face of an enhanced | icense sh.
date of birth, gender, a unique identification numibei facial photograph or
imaged likeness, address, signature, issuance and expiration dates,
citizenship and, if applicable, a veteran designatidrne back of the enhanced
license shall have a machineadable zone. A Gen 2 vicinity Radio Fregge
Identification chip shall be embedded in the enhanced license in compliance
with the security standards of theS. Department of Homeland Security. Any
additional personal identity information not currently required by the
Department of Homeland Sedy shall need the approval of either #penreral
assemblyGeneral Assemblyr the legislative—committee—on—administrative
riles Legislative Committee on Administrative Rulegprior to the
implementation of the requirements.

(b) In addition to any otheequirement of law or rule, before an enhanced
license may be issued to a person, the person shall present for inspection and
copying satisfactory documentary evidence to determine identity and United
States citizenship. An application shall be accompaoyeda photo identity

document , documentation showing the perso
of the personds Soci al Security number,
personds pri nci mNewandrenswaldgplicatien fansdhale s s .

includea space for the applicant to request

placed on the enhanced license. If a veteran, as defined in 38 URG2%
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requests a veteran designation and provides a Department of Defense Form
214 or other proof of veteran sia specified by the Commissioner, and the
Office of Veterans Affairs confirms his or her status as an honorably
discharged veteran or a veteran discharged under honorable conditions, the
identification card shall iTobe issuede t he ter
an enhanced license must meet the same requirements as those for the issuance
of a United States passport. Before an application may be processed, the
documents and information shall be verified as determined by the
commissionerCommissioner Any additional personal identity information

not currently required by thd.S. Department of Homeland Security shall need

the approval of either thgeneral-assembi@eneral Assemblgr thelegistative
committee—on—administrative—ruldegislative Comntiee on Administrative
Rulesprior to the implementation of the requirements.

(c) No person shall compile or maintain a database of electronically
readabl e information derived from an ope
license, enhanced license, learpermit, or nondriver identification card. This
prohibition shall not apply to a person who accesses, uses, compiles, or
maintains a database of the information for law enforcement or governmental
purposes or for the prevention of fraud or abuse or atimainal conduct.

S—_—
** * Driver Training Instructors * * *
Sec. 17. 23 V.S.A. 805 is amended to read:
A 705. QUALI FI CATI ONS FOR I NSTRUCTORG6S LI
Il n order to qualify for an instructoros |
(1) not have been convet of:

(A) afelony nor incarcerated for a felony within theyBars prior to
the date of applicatiorgr

(B) a violation of section 1201 of this tifler a eenviction like
offense in another jurisdictioneported to thecemmissionerCommissioner
purswant to subdivision 3905(a)(2) of this title within the three years prior to
the date of applicatiorar

(C) a subsequemenvictionfer-anviolation of anoffense listed in
subdivision 2502(a)(5) of this titler of section 674 of this titjer

(D) a sex offense that requires reqistration pursuant td.8.3\.
chapter 167, subchapter 3;

* % %
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* * * Operating on Closed Highways * * *
Sec. 18. 23 V.S.A8 1112 is amended to read:
§ 1112. CLOSED HIGHWAYS

(a) Except by the written permit of the authority responsible for the closing,
no aperson shalhot drive any vehicle over any highway across which there is
a barrier or a sign indicating that the highway is closed to public travel.

(b) An authority responsible for closing a highway to public travel may
erect a sign, which shall be visible to highwasets and proximate to the
barrier or sign indicating that the highway is closed to public travel, indicating
that violators are subject to penalties and civil damages.

(c) A municipal, county, or state entity that deploys police, fire, ambulance,
rexue, or other emergency services in order to aid a stranded operator of a
vehicle, or to move a disabled vehicle, operated on a closed highway in
violation of this section, may recover from the operator in a civil action the
cost of providing the services, at the time of the violation a sign satisfying
the requirements of subsection (b) of this section was installed.

** * DUl Suspensions; Credit * * *
Sec. 19. 23 V.S.A. 8205(p) is amended to read:

(p) Suspensions to run concurrently. Suspensionmsed under this
section or any comparable statute of any other jurisdiction and sections 1206,
1208, and 1216 of this title or any comparable statutes of any other
jurisdiction, or any suspension resulting from a conviction for a violation of
section 1091of this title from the same incident, shall run concurrently and a
person shall receive credit for any elapsed period of a suspension served in
Vermont agalnst a later suspensmn imposed mstlmHaState In order for

Sec. 20. 23 V.S.A. 8216(i) is amended to read:

(i) Suspensions imposed under this section or any comparable statute o
any other jurisdiction shall run concurrently with suspensions imposed under
sections 1205, 1206, and 1208 of this title or any comparable statutes of any
other jurisdiction or with any suspension resulting from a conviction for a
violation of section 191 of this title from the same incident, and a person shall
receive credit for any elapsed period of a suspension served in Vermont against

a Iater suspensmn |mposed in thi&teState M%rder—fer—saspen&eprepedn to

avalable against alater senpion js-section

mﬂ—s—t—a—p—p—e—a—r—a—n—d—r—e—ma—i—n—e—n—the i ndi vidual 0 s
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** * Sirens and Lights on Exhibition Vehicles * * *
Sec. 21. 23 V.S.A. 8252 is amended to read:

§ 1252. YSES-OHASSUANCE OF PERMITS FORIRENS OR COLORED
LAMPS OR BOTH USE OF AMBER LAMPS

(&) When satisfied as to the condition and use of the vehicle, the
commissionreCommissioneshall issue and may revoke, for cause, permits for
sirens or colored signal lamps in the following manner:

(1) Sirens or blue or blue and white signal lamps, or a combination of
thesemay be authorizetbr all law enforcement vehicleewned or leased by
a law enforcement ageney, a certified law enforcement officemrd-, or the
Vermont Criminal Justice raining Council. Ifthe applicant is a constable, the
application shall be accompanied by a certification by the town clerk that the
applicant is the duly elected or appointed constable and attesting that the town
has not voted t o thorityntotengdgd m enfocemerit a bl e 6 s
activities under 24.S.A. §1936a.

(2) Sirens and red or red and white signal lampy be authorizeébr
all ambulances, fire apparatughicles used solely in rescue operations, or
vehicles owned or leased by, or pred tqQ volunteerfiremenfirefightersand
voluntary rescue squad member s, includi
employer when the volunteer has the written authorization of the employer to
use the vehicle for emergency fire or rescue activtrebretor-vehicles-used

soleh-n-reseue-operations

(3) No vehicle may be authorized a permit for more than one of the
combinations described in subdivisions (1) and (2) of this subsection.

@) " i belivisions-(1)-and-(2)-of.this_subsectionNao

motor vehicle, other than one owned by the applicant, shall be issued a permit

until sueh-time-ashe commissionercan-adeguately-rec@dmmissioner has

recordedthe information regarding both the owner of the vehicle and the
applicant for the permit.

(5) Upon application to thecemmissioner Commissioner the
commissiorerCommissionemay issue a single permit for all the vehicles
owned or leased by the applicant.

(6) Sirens and red or red and white signal lamps, or sirens and blue or
blue and white ignal lamps, may be authorized for restored emergency or
enforcement vehicles used for exhibition purposes. Sirens and lamps
authorized under this subdivision may only be activated during an exhibition,
such as a car show or parade.

* % %

a

ng
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** * Motor Vehicle Arbitration Board; Administrative Support * * *
Sec. 22. 9 V.S.A. 8174 is amended to read:
§4174. VERMONT MOTOR VEHICLE ARBITRATION BOARD

(@) There is created a Vermontoter—vehicle—arbitration—beartlotor
Vehicle Arbitration Boardconsisting offive members and three alternate
members to be appointed by thevernerGovernorfor terms of three years.
Board members may be appointed for two additional thieae terms. One
member of thebeard Board and one alternate shall be new car dealers in
Vermont, one member and one alternate shall be persons active as automobile
technicians, and three members and one alternate shall be persons having no
direct involvement in the design, manufacture, distrdrytsales, or service of
motor vehicles or their parts. Board members shall be compensated in
accordance with the prOV|S|ons of 9’2SA §1010. Ihe—be&rd—shau—be

Mo ie-administrative

semces#em—ﬂq&depamnen%ef—metewemclédmlmstratlve support for the

Board shall be provided as determined by the Secretary of Transportation

* % %

* * * Traffic Violations; Judicial Bureau * * *
Sec. 23. 4V.S.A. 8105 is amended to read:
8 1105. ANSWERTO COMPLAINT; DEFAULT

(@) A violation shall be charged upon a summons and complaint form
approved and distributed by teeurt-administratoCourt Administrator The

compl aint shal/l be signed by the issuli

original shall be filed with thesdieial-bureau Judicial Bureaua copy shall be

ng

(

retained by the issuing officer or stateo:s

to the defendant.The Judicial Bureau may, consistent with rules adopted by
the Supreme Courtupsuant to 12 V.S.A. 8, accept electronic signatures on

any document |, i ncluding the signatures

and notaries public. The complaint shall include a statement of rights,
instructions, notice that a defendant may admiot contest, or deny a
violation, notice of the fee for failure to answer within d&/s, and other
notices as theeurt-administratoCourt Administratoldeems appropriate. The
courtadministratoCourt Administrator in consultation with appropriatew
enforcement agencies, may approve a single form for charging all violations,
or may approve two or more forms as necessary to administer the operations of

thejudicial-bureawudicial Bureau

* % %
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() If a person fails to appear or answer a compkaiebureauBureaushall
enter a default judgment against the persétowever, no default judgment
shall be entered until the filing of
attorney, under penalty of perjury, setting forth facts showing that th
defendant is not a person in military service as defined ApbOU.S.C. 8511
(Servicemembers Civil Relief Act definitions), except upon order of the
hearing officer in accordance with the Servicemembers Civil Relief Act,
50App.U.S.C. Titles ill. The bureauBureaushall mail a notice to the
person that a default judgment has been entered. A default judgment may be
set aside by the hearing officer for good cause shown.

* % %

* * * Texting While Driving; Penalties * * *
Sec. 24. 23 V.S.A. 8099 isamended to read:
8 1099. TEXTING PROHIBITED

* % %

(c) A person who violates this section commits a traffic violation as defined
in section 2302 of this title and shall be subject to a penalhybfess than
$100.00and not more than $200.@@on adjudication of a first violatigand
of not less thar$250.00and not more than $500.Qfon adjudication of a
second or subsequent violation within any iyear period.

* * * Portable Electronic Devices in Work Zones * * *
Sec. 25. 23 V.S.A. 4(5) is amended to read:

(5) ACons Hae grdineciu i
Awor Kk zoneo or worbfamugmmeywhﬂemumiens an
undergoingconstruction maintenance, or utility work activitielsy orderor
with the permissionof the state State or a municipality thereef, that is
designated by ankdbcated within properly posted warnisgghs—maintained-at

eaeh—end—thereot—showrng—Ssuwveh—area {0
A+r—edevices

Sec. 26. 23 V.S.A. 8095b is added to read:

8§ 1095b. HANDHELD USE OF PORTABLE ELE®ONIC DEVICE IN
WORK ZONE PROHIBITED

(a) Definition. As used inthissectiomhashd®e used means t
portable electronic devicgithout use of either hand and outside the immediate

have

he u

proximity of the wuserdés eeaerof, orbap empl oyir

attachment to, the device
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(b) Use of handheld portable electronic device in work zone prohibfted.
person shall not use a portable electronic device while operating a moving
motor vehicle within a highway work zone. The prohibition of #ubsection
shall not apply unless the work zone is properly designated with warning
devices in accordance with subdivisiéfb) of this title, and shall not apply:

(1) to handdree use; or

(2) when use of a portable electronic device niscessary to
communicate with law enforcement or emergency service personnel under
emergency circumstances.

(c) Penalty. A person who violates this section commits a traffic violation
and shall be subject to a penalty of not less than $100.00 andonetthan
$200.00 upon adjudication of a first violation, and of not less than $250.00 and
not more than $500.00 upon adjudication of a second or subsequent violation
within any tweyear period.

* * * Agsessment of Points * * *
Sec. 27. 23 V.S.A. 8502 s amended to read:
8§ 2502. POINT ASSESSMENT; SCHEDULE

(&) Any person operating a motor vehicle shall have points assessed against
his or her driving record for convictions for moving violations of the indicated
motor vehicle statutes in accord with tleldwing schedule: (All references
are to Title 23 of the Vermont Statutes Annotated.)

(1) Two points assessed for:

* % %

(LL) (i) 81095. Operating-with-television-setinstalled

Entertainment picture visible to operator

(i) 81095b. Useof portable electronic device in work zéne
first offense;

(MM) 51099 Texting prohibited-firstoffense;
[Deleted.]

* % %

(4) Five points assessed for:

* % %

© §1099. Texting prohibited-secend-and-subseguent
offenses



WEDNESDAY, MAY 8, 2013 1229
(D) DBeleted

8§1095b. Use of portable electronic device in work zdne
second and subsequent offenses

* % %

* * * Prohibited Idling of Motor Vehicles * * *
Sec. 28.23 V.S.A. 8§ 1110 is added to subchapter 11 of chapter 13 to read:
§1110. PROHIBITED IDLING OF MOTOR VEHICLES

(a)(1) General prohibition. A person shall not cause or permit operation of
the primary propulsion engine of a motor vehicle for more than five minutes in
any 66minute period, while the vehicle is stationary.

(2) Exceptions. The fivaminute limitation of subdivisioifl) of this
subsection shall not apply when:

(A) a military vehicle; an ambulance; a police, fire, or rescue vehicle;
or _another vehicle used in a public safety or emergency capacity idles as
necessaryor the conduct of official operations;

(B) an armored vehicle idles while a person remains inside the
vehicle to guard the contents or while the vehicle is being loaded or unloaded;

(C) a motor vehicle idles because of highway traffic conditionsgat th
direction of an official traffic control device or signal, or at the direction of a
law enforcement official;

(D) the health or safety of a vehicle occupant requires idling, or when
a passenger bus idles as necessary to maintain passenger comfort while
nondriver passengers are on board;

(E) idling is necessary to operate safety equipment such as
windshield defrosters, and operation of the equipment is needed to address
specific safety concerns;

(F) idling of the primary propulsion engine is needed tover
work-related mechanical, hydraulic, or electrical operations other than
propulsion, such as mixing or processing cargo or straight truck refrigeration,
and the motor vehicle is idled to power such waalated operations;

(G) a motor vehicle of a ndel year prior to 2018 with an occupied
sleeper berth compartment is idled for purposes efaiditioning or heating
during a rest or sleep period;

(H) a motor vehicle idles as necessary for maintenance, service,
repair, or diagnostic purposes or ag jph a state or federal inspection; or
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(1) a school bus idles on school grounds in compliance with rules
adopted pursuant to the provisions of subsedtR82(f) of this title.

(b) Operation of an auxiliary power unit, generator set, or other mokgle idl
reduction technology is an alternative to operating the primary propulsion
engine of a motor vehicle and is not subject to the prohibition of subdivision
(a)(1) of this section.

(c) In addition to the exemptions set forth in subdivision (a)(2) of this
section, the Commissioner of Motor Vehicles, in consultation with the
Secretary of Natural Resources, may adopt rules governing times or
circumstances when operation of the primamypulsion engine of a stationary
motor vehicle is reasonably required.

(d) A person adjudicated of violating subdivision (a)(1) of this section
shallbe:

(1) assessed a penalty of not more than $10.00, which penalty shall be
exempt from surcharges undi8 V.S.A. 87282(a), for a first violation;

(2) assessed a penalty of not more than $50.00 for a second
violation; and

(3) assessed a penalty of not more than $100.00 for a third or subsequent
violation.

Sec. 29. 16 V.S.A. 8045 is amended to read:
8 1045. DRIVER TRAINING COURSE

* % %

(d) All driver education courses shall include instruction on the adverse
environmental, health, economic, and other effects of unnecessary idling of
motor vehicles and on the law governing prohibited idling of megbicles.

* * * \/eteran Indicator on Commercial Driver Licenses * * *
Sec. 30. 23 V.S.A. §110(a)(5) is amended to read:

(5) The peyraswelds aspace fprritha applicaat to request
t hat a Aveteranodo deanmgriahdriveplitende.e Anpl aced or
applicant who requests a veteran designation shall provide a Department of
Defense Form 214, or other proof of veteran status specified by the
Commissioner
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Sec. 31. 23V.S.A. 8111 is amended to read:
§4111. COMMERCIAL DRIVER LICENSE

(a) Contents of l i cense. A commerci al
Acommerci al driver |licenseo or ACDL, 0 and

practicable, tamper proof, and shall inclgdat-retbe-limited-tdhe following
information:

* % %

(12) A veteran designationf a veteran, as defined in 8BS.C.
8101(2), requests the designation and provides proof of veteran status as
specified in subdivision 4110(a)(5) of this title, and if the Office of Veterans
Affairs confirms his or her status as an honorably discharged veteran or a
veteran discharged under honorable conditions.

* % %

* * * Effective Dates and Sunsets * * *
Sec. 32. EFFECTIVE DATES AND SUNSETS

(a) This section and Sec. 22 of this act (administrative suppothe
Motor Vehicle Arbitration Board) shall take effect on passage.

(b)(1) Sec. 1 of this act shall take effect on JylR013, if the deletion of
il i quor i nvestigatorso from the definitio
for in 2011 Acts and Reb@s No.17, Sec4 takes effect on or before

July 1,2013.
(2) Sec. 2 of this act shall take effect on Jul2013, if the deletion of

il i quor i nvestigatorso from the definitio
for in 2011 Acts and Resolves NbZ, Sc¢.4 does not take effect on or before

July1,2013.

(c) _Secs. 25, 26, and 28, and in Sec. 25@(a)(1)(LL) and (a)(4)(D) of
this act shall take effect on January 1, 2014.

(d) All other sections of this act shall take effect on JuR013.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Flory moved that the Senate concur in the
House proposal of amendment with an amendment as follows:

First In Sec. 15, 23 V.S.A. 810, in subsection (a) the first sentence, by
stri king outresiddntal afldoess!unlegs theglistingfiof another
address is requested by the applicant or is otherwise authorized by laavn d
inserting in lieu thereof the followingesidential address, except s the
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request o f the licensece, the |l icenseeds
alternative address may be listed if otherwise authorized by law

Second By striking out Secs. 229 and the internal caption preceding
Sec.28 in their entirety and imsting in lieu thereof the following:

* * * Motor Vehicle Moving Violation * * *
Sec. 28. 23 V.S.A. 8002 is added to read:
§1002. MOTOR VEHICLE MOVING VIOLATION; NO POINTS

A person who commits a moving violation under another provision of this
title for which no term of imprisonment is provided by law, and for which a
penalty of not more than $1,000.00 is provided, commits a traffic violation and
may be issued a complaint for a violation of this section in lieu of a complaint
for a violation of thegpredicate moving violation provision. A person convicted
of a violation of this section shall not be assessed points against his or her
driving record under chapter 25 of this title, but shall be subject to the penalties
prescribed in the provision of thiglé that specifies the predicate moving
violation.

* * * \Waiver of Assessment of Points * * *
Sec. 29. 23 V.S.A. 8501 is amended to read:
8§ 2501. MOTOR VEHICLE POINT SYSTEM

For the purpose of identifying habitually reckless or negligent drivers and
frequent violators of traffic regulations governing the movement of vehiles
uniform system is established assigning demerit points for convictions of
violations of this title or of ordinances adopted by local authorities regulating
the operation of motovehicles. Notice of each assessment of points may be
given. No points shall be assessed for violagagtion1002 of this title ol
provision of a statute or municipal ordinance regulating standing, parking,
equipment, size, or weighor if a supewr judge or Judicial Bureau hearing
officer has waived the assessment of points in the interest of jusiibe
conviction report from the court shall be prima facie evidence of the points
assessednless points are specifically waived in the convictieport The
departmentiPepartmentlsois authorized to suspend the license of a driver
when the driverods driving record identifi
under section 673a of this title.

Sec. 29a. 23 V.S.A. 3502 is amended to read:
8 292. POINT ASSESSMENT; SCHEDULE

(a) Any Unless the assessment of points is waived by a superior judge or a
Judicial Bureau hearing officer in the interests of justice, or unless a person is
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convicted of violating sectioh002 of this title, gperson opeting a motor
vehicle shall have points assessed against his or her driving record for
convictions for moving violations of the indicated motor vehicle statutes in
accord with the following schedule: (All references are to Title 23 of the
Vermont Statutednnotated.)

* % %

Third: Il n Sec. 32, in subsectand28) (c) ,
Which was agreed to.
Bill Passed in Concurrence with Proposal of Amendment
H. 200.

House bill of the following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to civil penalties for possession of marijuana.
Consideration Resumed; Consideration Interrupted by Recess
S. 77.
House proposal of amendment to Senate bill entitled:
An act relating to patient choi@and control at end of life.
Was taken up.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Ayer moved that the Senate concur in the
House proposal of amendment with an amendment as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 18 V.S.A. chapter 113 is added to read:
CHAPTER 113. PATIENT CHOICE AT END OF LIFE
85281. DEFINITIONS
(a) As used in this chapter:

(_1) Bona fide physiciafipat i en't relationshipo
consulting relationship in the course of whichlyysicianhas completed a full

assessment of t he patient s medi cal
including a personal physical examination.

(2)Caprabl e othatnaepatrerst has the ability to make and
communicate health care decisions to a physician, including communication

by

S

means

hi

St
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through persons familiar with the patient
persons are available.

(3) NfHealttyhd cséhrad | f ahcaivlei t he same meani
9432 of this title.

(4) fHealth care providero means a pe

facility, or institution, licensed or certified or authorized by law to administer
health care or dispense medicationth® ordinary course of business or
practice of a profession.

(5) il mpaired judgment o means t hat a
understand or appreciate the relevant facts necessary to make an informed
decision.

(6) Alnterested personodo means:

(A) thepati entds physician;

(B) a person who knows that he or she is a relative of the patient by
blood, civil marriage, civil union, or adoption;

(C) a person who knows that he or she would be entitled upon the
patientds death t o asgetgofthe patientaumderarfy t he est
will or trust, by operation of law, or by contract; or

(D) an owner, operator, or employee of a health care facility, nursing
home, or residential care facility where the patient is receiving medical
treatment or is a reside

(7) fiPalliative careo shalll have the s
title.

(.8) fPatiento means a person who is 18
of Vermont, and under the care of a physician.

(9Phy8iciand means tapmacticemthdicing whdea | |l i cens
26 V.S.A. chapter 23 or 33.

(10) AiTer mi nal conditiond means an i N

which would, within reasonable medical judgment, result in death within six
months.

§5282. RIGHT TO INFORMATION

The rights of gpatient under section 1871 of this title to be informed of all
available options related to terminal care and under 12 V.S1808(d) to
receive _answers to any specific_question about the foreseeable risks and
benefits of medication without the physiolaes wi t hhol di ng any r e
information exist regardless of the purpose of the inquiry or the nature of the
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information. A physician who engages in discussions with a patient related to

such risks and benefits in the circumstances described in thisckhpt! not

be construed t o be assisting i n or contr
decision to seltadminister a lethal dose of medication, and such discussions

shall not be used to establish civil or criminal liability or professional

disciplinary ation.

§5283. REQUIREMENTS FOR PRESCRIPTION AND DOCUMENTA
TION; IMMUNITY

(a) A physician shall not be subject to any civil or criminal liability or
professional disciplinary action if the physician prescribes to a patient with a
terminal condition medation to be selhdministered for the purpose of
hastening the patientds death and the phy
patient 6s medi cal record that al | of the f

(1) The patient made an oral request to the physician in the physic6 s
physical presence for medication to be -selministered for the purpose of
hastening the patientds death.

(2) No fewer than 15 days after the first oral request, the patient made a
second or al request t o the reshngesforci an 1 n t
medication to be sehd mi ni st ered for the purpose of
death.

(3) At the time of the second oral request, the physician offered the
patient an opportunity to rescind the request.

(4) The patient made a written requefstr medication to be
selfadmi ni stered for the purpose of hasteni
signed by the patient in the presence of two or more withesses who were not
interested persons, who were at least 18 years of age, and who signed and
affirmed that the patient appeared to understand the nature of the document
and to be free from duress or undue influence at the time the request was

signed.
(5) The physician determined that the patient:

(A) was suffering a terminal condition, based on th@ y si ci anods
physical examinati on of t he pati ent and
medical records;

(B) was capable;

(C) had executed an advance directive in accordance with chapter
231 of this title;

(D) was making an informed decision;
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(E) had mde a voluntary request for medication to hasten his or her
death; and

(F) was a Vermont resident.

(6) The physician informed the patient in person, both verbally and in
writing, of all the following:

(A) the patientds medical di agnosi s;

(B) thepateis prognosi s, including an ackn
hysiciands prediction of the patientdos |
he physiciands best medi cal udgment and
i me remaining i n the pgatieptaduld levelonges thani f e, and
he time predicted,;

P

t
t
t

(C) the range of treatment options appropriate for the patient and the
patientds diagnosi s;

(D) if the patient was not enrolled in hospice care, all feasible
endof-life services, including palliatey care, comfort care, hospice care, and

pain control;

(E) the range of possible results, including potential risks associated
with taking the medication to be prescribed; and

(F) the probable result of taking the medication to be prescribed.

(7) The plysician referred the patient to a second physician for medical
confirmation of the diagnosis, prognosis, and a determination that the patient
was capable, was acting voluntarily, and had made an informed decision.

(8) The physician either verified thatetipatient did not have impaired
judgment or referred the patient for an evaluation by a psychiatrist,
psychologist, or clinical social worker licensed in Vermont for confirmation
that the patient was capable and did not have impaired judgment.

(9) Ifappl cabl e, t he physician consulted wit

physician with the patientédés consent.

(10) The physician informed the patient that the patient may rescind the
request at any time and in any manner and offered the patient an opportunity to

A

rescind after the patientds second or al r €

(11) The physician ensured that all required steps were carried out in
accordance with this section and confirmed, immediately prior to writing the
prescription for medication, that the patient was makmmformed decision.

(12) The physician wrote the prescription no fewer than 48 hours after
the last to occur of the following events:
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(A) the patientdés written request f ol
death;

(B) the patientds second or al request

C) the physiciandés offering the pati
request.

(13) The physician either:

(A) dispensed the medication directly, provided that at the time the
physician dispensed the medication, he or she was licensed to dispense
mediation in Vermont, had a current Drug Enforcement Administration
certificate, and complied with any applicable administrative rules; or

( B) with the patientds written consen

(i) contacted a pharmacist and informed the pharmacist of the
prescription; and

(i) delivered the written prescription personally or by mail or
facsimile to the pharmacist, who dispensed the medication to the patient, the
physician, or an expressly wkified agent of the patient.

(14) The physician recorded and filed
medical record:

(A) the date, time, and wording of all oral requests of the patient for
medication to hasten his or her death;

(B) all written reqguests bthe patient for medication to hasten his or
her death;

(C) t he physiciands di agnosi s, pr o
determination that the patient was capable, was acting voluntarily, and had
made an informed decision;

(D) t he seconds, gpdynossi and variicateon tdat a g n o s |
the patient was capable, was acting voluntarily, and had made an informed
decision;

(E) a copy of the patientds advance d
( F) the physicianbds attestation that
care at the e of t he patient s or al and writte

hasten his or her death or that the physician informed the patient of all feasible
endof-life services;

( G) t he physicianos verificati on t hat
impaired judgmenor that the physician referred the patient for an evaluation
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and the person conducting the evaluation has determined that the patient did
not have impaired judgment;

(H) a report of the outcome and determinations made during any
evaluation which the p@&int may have received,

(1) the date, ti me, and wording of ¢t
to rescind the reqguest for medi cation at

request; and
(J) a note by the physician indicating that all requirements uhder

section were satisfied and describing all of the steps taken to carry out the
request, including a notation of the medication prescribed.

(15) After writing the prescription, the physician promptly filed a report
with the Department of Health docunimmg completion of all of the
requirements under this section.

(b) This section shall not be construed to limit civil or criminal liability for
gross negligence, recklessness, or intentional misconduct.

§5284. NO DUTY TO AID

A patient with a terminal andition who seladministers a lethal dose of
medication shall not be considered to be a person exposed to grave physical
harm under 12 V.S.A. 819, and no person shall be subject to civil or criminal
liability solely for being present when a patient lwid terminal condition
selfadministers a lethal dose of medication or for not acting to prevent the
patient from seHadministering a lethal dose of medication.

§5285. LIMITATIONS ON ACTIONS

(a) A physician, nurse, pharmacist, or other person shalenoinder any
duty, by law or contract, to participate in the provision of a lethal dose of
medication to a patient.

(b) A health care facility or health care provider shall not subject a
physician, nurse, pharmacist, or other person to discipline, siepefoss of
license, loss of privileges, or other penalty for actions taken in good faith
reliance on the provisions of this chapter or refusals to act under this chapter.

(c) Except as otherwise provided in this section and sections 5283, 5289,
and 529 of this title, nothing in this chapter shall be construed to limit
liability for civil damages resulting from negligent conduct or intentional
misconduct by any person.

§ 5286. HEALTH CARE FACILITY EXCEPTION

A health care facility may prohibit a physician from writing a prescription
for a dose of medication intended to be lethal for a patient who is a resident in
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i ts facility and i ntends t o us e t he me d |
provided the facility hs notified the physician in writing of its policy with

regard to the prescriptions. Notwithstanding subsection 5285(b) of this title,

any physician who violates a policy established by a health care facility under

this section may be subject to sanctimiberwise allowable under law or

contract.

§5287. INSURANCE POLICIES; PROHIBITIONS

(a) A person and his or her beneficiaries shall not be denied benefits under
a life insurance policy, as defined in 8 V.S.A33D1, for actions taken in
accordance witlthis chapter.

(b) The sale, procurement, or issue of any medical malpractice insurance
policy or the rate charged for the policy shall not be conditioned upon or
affected by whether the physician is willing or unwilling to participate in the
provisions @ this chapter.

§5288. NO EFFECT ON PALLIATIVE SEDATION

This chapter shall not limit or otherwise affect the provision, administration,
or receipt of palliative sedation consistent with accepted medical standards.

§5289. PROTECTION OF PATIENT CHOICE AEND OF LIFE

A physician with a bona fide physiciapatient relationship with a patient
with a terminal condition shall not be considered to have engaged in
unprofessional conduct under 26 V.S.AL354 if:

(1) the physician determines that the patisntapable and does not
have impaired judgment;

(2) the physician informs the patient of all feasible-efilife services,
including palliative care, comfort care, hospice care, and pain control;

(3) the physician prescribes a dose of medication thgtbhmdethal to
the patient;

(4) the physician advises the patient of all foreseeable risks related to the
prescription; and

(5) the patient makes an independent decision teadeffinister a lethal
dose of the medication.

§5290. IMMUNITY FOR PHYSICIANS

A physician shall be immune from any civil or criminal liability or
professional disciplinary action for actions performed in good faith compliance
with the provisions of this chapter.
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§5291. SAFE DISPOSAL OF UNUSED MEDICATIONS

The Department of Hedltshall adopt rules providing for the safe disposal
of unused medications prescribed under this chapter.

§ 5292. STATUTORY CONSTRUCTION

Nothing in this chapter shall be construed to authorize a physician or any
other person t o e althjecion pnertyikiingtodbectivd i f e by |
euthanasia. Action taken in accordance with this chapter shall not be construed
for any purpose to constitute suicide, assisted suicide, mercy Kkilling, or
homicide under the law. This section shall not be constimednflict with
section 1553 of the Patient Protection and Affordable Health Care Act, Pub.L.
No. 111148, as amended by the Health Care and Education Reconciliation Act
of 2010, Pub.L. No. 13152.

Sec. 2. REPEAL

18 V.S.A. § 5283 (immunity fomrescription and documentation) is
repealed on July 1, 2016.

Sec. 3. EFFECTIVE DATES

(@) Sec. 1 (18 V.S.A. chapter 113) of this act shall take effect on passage,
except that 18 V.S.A. 88289 (protection of patient choice at end of life) and
5290 (immuniy for physicians) shall take effect on July 1, 2016.

(b) The remaining sections of this act shall take effect on passage.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment with further proposal of amendment®t&@eSears
moved that the Senate recess until 4:00 P.M.

Which was agreed to.
Called to Order
The Senate was called to order by the President.
Message from the Hous@&lo. 64

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, ts Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
The House has passed House bills of the following titles:

H. 537. An act relating to approval of amendments to the charter of the
Town of Brattleboro.
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H. 541. An act relating to approval of amendments to the charter of the
Village of Essex Junction.

In the passage of which the concurrence of the Senate is requested.

The House has considered bills originating in the Senate of the following
titles:

S. 7. An act relating to social networking privacy protection.

S. 81. An act relating to the regulation of octaBDE, pentaBDE, decaBDE,
and the flame retardant known as Tngonsumer products .

S. 82. An act relating to campaign finance law.
S. 99. An act relating to the standard measure of recidivism.

S. 132. An act relating to sheriffs, deputy sheriffs, and the service of
process.

S. 148. An act relating to criminainvestigation records and the Vermont
Public Records Act.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.

Consideration Resumed; Consideration Interrupted byRecess
S.77.
Consideration was resumed on Senate bill entitled:
An act relating to patient choice and control at end of life.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposal of amendment?, Seissdars moved that
the Senate take a 30 minute recess, which was disagreed to on a division of the
Senate, Yeas 7, Nays 17.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposal of amendment?, Senator @lmmpbved
that the Senate recess for 10 minutes.

Which was agreed to.
Called to Order
The Senate was called to order by the President.

Consideration ResumedHouse Proposal of Amendment Concurred In
with Amendment

S. 77.
Consideration was resumed 8anate bill entitled:
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An act relating to patient choice and control at end of life.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment with further proposal of amendment?, Senator Ayer requested and
was granted leave to widraw her proposal of amendment.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, Senator Ayer moved that the Senate concur in the
House proposal of amendment with further proposal of amendment as follows:

By striking out all after the enacting clause and inserting in lieu thereof the
following:

Sec. 1. 18 V.S.A. chapter 113 is added to read:
CHAPTER 113. PATIENT CHOICE AT END OF LIFE
§5281. DEFINITIONS
(a) As used in this chapter:

(_1) Bona fide physicimipat i ent relationshipd means
consulting relationship in the course of whichlegysicianhas completed a full
assessment of t he patient 6s medi cal hi st
including a personal physical examination.

(2) i Ca p atbat & patient ehasntke ability to make and
communicate health care decisions to a physician, including communication
through persons familiar with the patient
persons are available.

(. 3) fHdalctiH i ¢t yo0e shall have the same r
9432 of this title.

(4) AfHealth care providero means a pe

facility, or institution, licensed or certified or authorized by law to administer
health care or dispensmedication in the ordinary course of business or
practice of a profession.

(5) il mpaired judgment o means t hat a
understand or appreciate the relevant facts necessary to make an informed
decision.

(6) il nterested persono means

(CA) the patientds physician;

(B) a person who knows that he or she is a relative of the patient by
blood, civil marriage, civil union, or adoption;
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(C) a person who knows that he or she would be entitled upon the
patient s deat h edate oreassgts op ther patierd nndeodny t h e
will or trust, by operation of law, or by contract; or

(D) an owner, operator, or employee of a health care facility, nursing
home, or residential care facility where the patient is receiving medical
treatment ois a resident.

(7) fPalliative careo shal/l have the s
title.

(. 8) fPatiento means a person who is 18
of Vermont, and under the care of a physician.

(9 PhyBici ano mdhcensed @ praciicea madivine dnder
26 V.S.A. chapter 23 or 33.

(10) ATer mi nal conditionodo means an i N
which would, within reasonable medical judgment, result in death within six
months.

§5282. RIGHT TO INFORMATION

The lights of a patient under section 1871 of this title to be informed of all
available options related to terminal care and under 12 V.S180§(d) to
receive _answers to any specific_question about the foreseeable risks and
benefits of medication without¢h physi ci ands withhol ding
information exist regardless of the purpose of the inquiry or the nature of the
information. A physician who engages in discussions with a patient related to
such risks and benefits in the circumstances describtiksichapter shall not
be construed t o be assisting i n or contr
decision to selthdminister a lethal dose of medication, and such discussions
shall not be used to establish civil or criminal liability or professional
disdplinary action.

§5283. REQUIREMENTS FOR PRESCRIPTION AND DOCUMENTA
TION; IMMUNITY

(a) A physician shall not be subject to any civil or criminal liability or
professional disciplinary action if the physician prescribes to a patient with a
terminal _condion medication to be seHdministered for the purpose of
hastening the patientds death and the phy
patient s medi cal record that all of the f

(1) The patient made an oral request to the physicianine p hy si ci ands
physical presence for medication to be -selministered for the purpose of
hastening the patientds deat h.
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(2) No fewer than 15 days after the first oral request, the patient made a
second or al request t o physieal ppe$egce forci an i n t
medication to be sehd mi ni st ered for the purpose of
death.

(3) At the time of the second oral request, the physician offered the
patient an opportunity to rescind the request.

(4) The patient made a wenh request for medication to be
selfadmi ni stered for the purpose of hasteni
signed by the patient in the presence of two or more withesses who were not
interested persons, who were at least 18 years of age, and who sighed a
affirmed that the patient appeared to understand the nature of the document
and to be free from duress or undue influence at the time the request was

signed.
(5) The physician determined that the patient:

(A) was suffering a terminal condition, bdse on t he physici an
physical examinati on o f the patient and
medical records;

(B) was capable;

(C) was making an informed decision;

(D) had made a voluntary request for medication to hasten his or her
death; and

(E) was a Vermont resident.

(6) The physician informed the patient in person, both verbally and in
writing, of all the following:

(A) the patientds medical di agnosi s;
(B) the patientds prognosi s, i ncl udi |
physiciands phedipatiemt ds | ife expectancy
the physiciandés best medi cal judgment and
ti me remaining in the patientds |ife, and

the time predicted;

(C) the range of &atment options appropriate for the patient and the
patientds diagnosi s;

(D) if the patient was not enrolled in hospice care, all feasible
endof-life services, including palliative care, comfort care, hospice care, and

pain control;
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(E) the range of msible results, including potential risks associated
with taking the medication to be prescribed; and

(F) the probable result of taking the medication to be prescribed.

(7) The physician referred the patient to a second physician for medical
confirmationof the diagnosis, prognosis, and a determination that the patient
was capable, was acting voluntarily, and had made an informed decision.

(8) The physician either verified that the patient did not have impaired
judgment or referred the patient for an ledéion by a psychiatrist,
psychologist, or clinical social worker licensed in Vermont for _confirmation
that the patient was capable and did not have impaired judgment.

(9) | f applicabl e, t he physician consu

physicanw t h t he patientdés consent.

(10) The physician informed the patient that the patient may rescind the
request at any time and in any manner and offered the patient an opportunity to
rescind after the patientodés second or al I e

(11) The physician ensutehat all required steps were carried out in
accordance with this section and confirmed, immediately prior to writing the
prescription for medication, that the patient was making an informed decision.

(12) The physician wrote the prescription no fewemtd8 hours after
the last to occur of the following events:

(A) the patientés written request f ol
death;

(B) the patientds second or al request

C) the physiciandés offering the pati
request.

(13) The physician either:

(A) dispensed the medication directly, provided that at the time the
physician dispensed the medication, he or she was licensed to dispense
medication _in_Vermont, had a current Drug Enforcement Administration
certificate and complied with any applicable administrative rules; or

( B) with the patientds written consen

(i) contacted a pharmacist and informed the pharmacist of the
prescription; and

(i) delivered the written prescription personally or by mail or
facsimie to the pharmacist, who dispensed the medication to the patient, the
physician, or an expressly identified agent of the patient.
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(14) The physician recorded and filed
medical record:

(A) the date, time, and wording afl oral requests of the patient for
medication to hasten his or her death;

(B) all written requests by the patient for medication to hasten his or
her death;

(. C) t he physiciands di agnosi s, pr o
determination that the patient waapable, was acting voluntarily, and had
made an informed decision;

(D) the second physicianébés diagnosi s,
the patient was capable, was acting voluntarily, and had made an informed
decision;

(E) t h e p hy sthafcthe patightswasaenrolledsnthaspice o n
care at the time of the patientdés or al a
hasten his or her death or that the physician informed the patient of all feasible
endof-life services;

(F) t he p hyanithatithe mpdtient eitherrdid hot baxe |
impaired judgment or that the physician referred the patient for an evaluation
and the person conducting the evaluation has determined that the patient did
not have impaired judgment;

(G) a report of the outcome amtbterminations made during any
evaluation which the patient may have received,

(H) the date, time, and wording of th
to rescind the reqguest for medi cation at

request; and
(1) a noteby the physician indicating that all requirements under this

section were satisfied and describing all of the steps taken to carry out the
request, including a notation of the medication prescribed.

(15) After writing the prescription, the physician proihg filed a report
with the Department of Health documenting completion of all of the
requirements under this section.

(b) This section shall not be construed to limit civil or criminal liability for
gross negligence, recklessness, or intentional mismbnd

§5284. NO DUTY TO AID

A patient with a terminal condition who selfiministers a lethal dose of
medication shall not be considered to be a person exposed to grave physical
harm under 12 V.S.A. 819, and no person shall be subject to civil or crahin
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liability solely for being present when a patient with a terminal condition
selfadministers a lethal dose of medication or for not acting to prevent the
patient from seHadministering a lethal dose of medication.

§5285. LIMITATIONS ON ACTIONS

(a) A physician, nurse, pharmacist, or other person shall not be under any
duty, by law or contract, to participate in the provision of a lethal dose of
medication to a patient.

(b) A health care facility or health care provider shall not subject a
physician,nurse, pharmacist, or other person to discipline, suspension, loss of
license, loss of privileges, or other penalty for actions taken in good faith
reliance on the provisions of this chapter or refusals to act under this chapter.

(c) Except as otherwisaqvided in this section and sections 5283, 5289,
and 5290 of this title, nothing in this chapter shall be construed to limit liability
for civil damages resulting from negligent conduct or intentional misconduct

by any person.
§ 5286. HEALTH CARE FACILITYEXCEPTION

A health care facility may prohibit a physician from writing a prescription
for a dose of medication intended to be lethal for a patient who is a resident in
i ts facility and i ntends t o us e t he me d |
provided thefacility has notified the physician in writing of its policy with
regard to the prescriptions. Notwithstanding subsection 5285(b) of this title,
any physician who violates a policy established by a health care facility under
this _section may be subjead sanctions otherwise allowable under law or
contract.

§5287. INSURANCE POLICIES; PROHIBITIONS

(a) A person and his or her beneficiaries shall not be denied benefits under
a life insurance policy, as defined in 8 V.S.A33D1, for actions taken in
accadance with this chapter.

(b) The sale, procurement, or issue of any medical malpractice insurance
policy or the rate charged for the policy shall not be conditioned upon or
affected by whether the physician is willing or unwilling to participate in the
provisions of this chapter.

§5288. NO EFFECT ON PALLIATIVE SEDATION

This chapter shall not limit or otherwise affect the provision, administration,
or receipt of palliative sedation consistent with accepted medical standards.
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§5289. PROTECTION OF PATIENT CHOICE AT END OF LIFE

A physician with a bona fide physiciapatient relationship with a patient
with a terminal condition shall not be considered to have engaged in
unprofessional conduct under 26 V.S.AL354 if:

(1) the physician determines that the patient is capable and does not
have impaired judgment;

(2) the physician informs the patient of all feasible-efilife services,
including palliative care, comfort care, hospice care, and pain control;

(3) the physiciamprescribes a dose of medication that may be lethal to
the patient;

(4) the physician advises the patient of all foreseeable risks related to the
prescription; and

(5) the patient makes an independent decision teadeffinister a lethal
dose of the madation.

§5290. IMMUNITY FOR PHYSICIANS

A physician shall be immune from any civil or criminal liability or
professional disciplinary action for actions performed in good faith compliance
with the provisions of this chapter.

§5291. SAFE DISPOSAL OF UMSED MEDICATIONS

The Department of Health shall adopt rules providing for the safe disposal
of unused medications prescribed under this chapter.

§ 5292. STATUTORY CONSTRUCTION

Nothing in this chapter shall be construed to authorize a physician or any
other person to end a patientdés |ife by |
euthanasia. Action taken in accordance with this chapter shall not be construed
for any purpose to constitute suicide, assisted suicide, mercy Kkilling, or
homicide under th law. This section shall not be construed to conflict with
section 1553 of the Patient Protection and Affordable Health Care Act, Pub.L.
No. 111148, as amended by the Health Care and Education Reconciliation Act
of 2010, Pub.L. No. 13152.

Sec. 2. REBAL

18 V.S.A. 8 5283 (immunity for prescription and documentation) is
repealed on July 1, 2016.
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Sec. 3. EFFECTIVE DATES

(a) Sec. 1 (18 V.S.A. chapter 113) of this act shall take effect on passage,
except that 18 V.S.A. 88289 (protection of patient clu@ at end of life) and
5290 (immunity for physicians) shall take effect on July 1, 2016.

(b) The remaining sections of this act shall take effect on passage.

Which was agreed to on a roll call, Yeas 17, Nays 13.

Senator Ayer having demanded the yaad nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were:Ashe, Ayer, Baruth,
Bray, Collins, Fox, French, Galbraith, Hartwell, Lyons, MacDonald,
McCormack, Pollina, Rodgers, Snelling, White, Zuckerman.

Those Senators who voted in the negative were:Benning, Campbell,
Cummings, Doyle, Flory, Kitchel, Mazza, McAllister, Mullin, Nitka, Sears,
Starr, Westman.

Committee of Conference Appointed
H. 169.
An act relating to r edtngeecards.g empl oyer so ¢

Was taken up. Pursuant to the request of the House, the President
announced the appointment of

Senator Mullin
Senator Bray
Senator Galbraith

as members of th€ommittee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Message from the Housé&lo. 65

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
The House has passed a House bill of the following title:

H. 441. An act relating to changing provisions within the Vermont
Common Interest Ownership Act related to owners of -simares.
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In the pasage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 38. An act relating to expanding eligibility for driving and identification
privileges in Vermont.

And has passed the same in concurrence.

The House has considered bills originating in the Senate of the following
titles:

S. 4. An act relating to concussioasd school athletic activities.
S. 11. An act relating to the Austine School.

And has passed the same in concurrence with proposals of amendment in
the adoption of which the concurrence of the Senate is requested.

The House has considered Senate propagfahmendment to the following
House bills:

H. 50. An act relating to the sale, transfer, or importation of pets.
H. 136. An act relating to costharing for preventive services.

H. 182. An act relating to search and rescue.

And has severally concurréderein.

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 377. An act relating to neighborhood planning and development for
municipalities with designated centers.

And has severally concurred therein withuattier proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

Adjournment

On motion of Senator Campbell, the
the morning.

THURSDAY, MAY 9, 2013
The Senate was called to order by the President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.

Senat
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Bills Referred

House bills of the following titles were severally read the first time and
referred:

H. 441.

An act relating to changingrovisions within the Vermont Common
Interest Ownership Act related to owners of tighares.

To the Committee on Rules.
H. 537.

An act relating to approval of amendments to the charter of the Town of
Brattleboro.

To the Committee on Rules.
H. 541.

An actrelating to approval of amendments to the charter of the Village of
Essex Junction.

To the Committee on Rules.
Proposals of Amendment; Third Reading Ordered
H. 521.

Senator McCormack, for the Committee on Education, to which was
referred House bill entitd:

An act relating to making miscellaneous amendments to education law.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First By deleting Sec. 2 in its entirety.

Second After Sec. 7, by inserting three nee&ctions to be Secs. 7a through
7c to read as follows:

Sec. 7a. 33V.S.A.8911(a)(1) is amended to read:

(1) The investigative report shall be disclosed only toctramissioner
Commissioneor person designated to receive such records; personsegksign
by theeoemmissiorelCommissioneto investigate reports; the person reported
to have abused, neglected, or exploited a vulnerable adult; the vulnerable adult
or his or her representative; tledfice—of professional-regulatio®ffice of
Professional Redation when deemed appropriate by tle®mmissiener
Commissioner; the Secretary of Education when deemed appropriate by the

Committioner a law enforcement agency, tb@ate's-attorney—or-the-office of
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the-attorney-gener@d@t at eds At t or nféhg Attormey Gendraé Of f i c e
when thedepartmenDepartmentelieves there may be grounds for criminal

prosecution or civil enforcement action, or in the course of a criminal or a civil
investigation. When disclosing information pursuant to this subdivision,
reasonable efforts shall be made to limit the information to the minimum

necessary to accomplish the intended purpose of the disclosure, and no other
information, including the identity of the reporter, shall be released absent a

court order.

Sec. 7b. 33 \6.A. 86911(c) is amended to read:

(c) The commissioner Commissioner or the eeommi—ssi oner 0s
Co mmi s s desigmee maydisclose registry information only to:
* % %

(7) upon request or when relevant to other states' adult protective
services officesand

(8) the board—of-medical-practicBoard of Medical Practicdor the

purpose of evaluating an applicant, licensee, or holder of certification pursuant
to 26 V.S.A. § 1353and

(9) the Secretary of Education or the
relatel to the licensing of professional educators pursuant to 16 V.S.A. chapter
5, subchapter 4 and chapter 51

Sec. 7c. 16 V.S.A. 853 is amended to read:
§ 253. CONFIDENTIALITY OF RECORDS

(@) Criminal records and criminal record information received under this
subchapter are designated confidential unless, under state or federal law or
regulation, the record or information may be disclosed to specifically
designated persons.

(b) The Secretar a superintendent, or a headmaster may disclose criminal
records and criminal record information received under this subchapter to a
qualified entity upon request, provided that the gqualified entity has signed a
user agreement and received authorizafimm the subject of the record

reqguest. As used i n thi san mdivaddal, o n, Agqual

organization, or governmental body doing business in Vermont that has one or
more individuals performing services for it within the State and thatigee

care or services to children, persons who are elders, or persons with disabilities
as defined in 42).S.C. 85119c.

Third: By deleting Sec. 11 in its entirety

(
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Fourth By striking out Secs. 16 through 18 in their entirety and inserting in
lieu theref three new sections to be Secs. 16 through 18 to read as follows:

* * * Creation of New Independent Schools * * *
Sec. 16. 16 V.S.A. 821(e) is added to read:

(e) Notwithstanding the authority of a school district to cease operation of
an elementary school and to begin paying tuition on behalf of its resident
elementary students pursuant to subdivision (a)(1) or subsection (d) of this
section, a school district shall not cease operation of an elementary school with
the intention, for the ppose, or with the result of having the school building
or buildings reopen as an independent sclsmoliing essentially the same
population of students

Sec. 17. 16 V.S.A. 822(d) is added to read:

(d) Notwithstanding the authority of a school digttaccease operation of a
secondary school and to begin paying tuition on behalf of its resident
secondary students pursuant to subdivision (a)(1) of this section, a school
district shall not cease operation of a secondary school with the intention, for
the purpose, or with the result of having the school building or buildings
reopen as an independent scheetving essentially the same population of
students

Sec. 18. 16 V.S.A. 866(b)(8) is added to read:

(8) Notwithstanding any other provision of laapproval under this
subsection of a new or existing independent school that proposes to operate in
a building in which a school district operated a school is subject to either
subsection 821(e) or 822(d) of this title, as appropriate for the gradeseoperat

Fifth: By striking out Sec. 20 and inserting in lieu thereof 14 new sections
to be Secs. 20 through 33 and related reader assistance headings to read as
follows:

* * * Transportation Grants * * *
Sec. 20. 16 V.S.A. 8016(c) is amended to read:
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t of the

education
paid under

section4011-of this title[Repealed.]
* * * Compact for Military Children * * *
Sec. 21.16 V.S.A. 8806m.E is amended to read:

E. The Interstate Commission may not assess, levy, or collect from
Vermont in its annual assessment more k00 $2,000.00per year. Other
funding sources may be accepted and used to offset expenses reldted to t
state'sS t a padidipation in the compact.

Sec. 22. AGENCY OF EDUCATION BUDGET

There shall be no separate or additional General Fund appropriation to the
Agency of Education in fiscal year 2014 for purposes of funding the increased
assessment to Imaid pursuant to Sec. 21 of this act.

* ** Adult Basic Education * * *
Sec. 23. 16 V.S.A. 864 is amended to read:
8§164. STATE BOARD; GENERAL POWERS AND DUTIES

The state—beardState Boardshall evaluate education policy proposals,
including timely ewaluation of policies presented by thgeverner Governor
and seeretarySecretary engage local school board members and the broader
education community; and establish and advance education policy f&athe
Stateof Vermont. In addition to other speeifl duties, theardBoardshall:

* % %

(13) CenstituteBe the state-boardtate Boardor the program of adult
education and literacy and perform all the duties and powers prescribed by law
pertaining to adult education and literacy and to act as the state approval
agency for educational institutions conducting programs of adult edueaiibn
literacy.

* % %
* * * Special Education Employees; Transition to Employment by Supervisory
Unions * * *

Sec. 24. 2010 Acts and Resolves No. 153, Sec. 18, as amended by 2011 Acts
and Resolves No. 58, Sec. 18, is further amended to read:
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Sec. 18.TRANSITION

(a) Each supervisory union shall provide for any transition of employment
of special education and transportatgaff employeedy member districts to
employment by the supervisory union, pursuant to Sec. 9 of this act, 16 V.S.A.
§ 261a(a)(6)and (8)(E) by:

(1) providing that the supervisory union assumes all obligations of each
existing collective bargaining agreement in effect between the member districts
and their special education employees and their transportation employees until
theag eement 6s expiration, subject to empl oy
standards and any lawful reduction in force, layoff, nonrenewal, or dismissal;

(2) providing, in the absence of an existing recognized representative of
its employees, for the immediaa@d voluntary recognition by the supervisory
union of the recognized representatives of the employees of the member
districts as the recognized representatives of the employees of the supervisory
union;

(3) ensuring that an employee of a member distibb is not a
probationary employee shall not be considered a probationary employee upon
transition to the supervisory union; and

(4) containing—an—agreemenegotiating a collective bargaining
agreement, addressing special education employe#l, the ecognized

representatives of the employees of the member dlﬂm@tsseﬁeetweuen%e

Iayeﬁ—anel—reeall WhICh for the purposes of this sectlon shaII be: the

exclusive representative of special educaticgachers; the exclusive
representative of the special education administrators; and the exclusive
bargaining agent for special education paraeducators if the supervisory union
has elected to employ special education paraeducators pursuant to subdivision
(b)(3) of this section. The supervisory union shall become the employer of
these employees on the date specified in the ratified agreement

(b) For pur poses of this section and Se
empl oyeeo shal/l i _toa lteactiex, a aspecsmlp eslwcatian! educa
administrator, and a special education paraeducator, which means a teacher,
administrator, or paraeducator whose job assignment consists of providing

speci al education services deducatiort | 'y r el at e
programs or to the administration of those services. Provided, however, that
ifspeci al education employeeo shal/l i ncl udeé

only if the supervisory union board elects to employ some or all special




1256 JOURNAL OF THE SENATE

education paraedators because it determines that doing so will lead to more
effective and efficient delivery of special education services to students. If the
supervisory union board does not elect to employ all special education
paraeducators, it must use objectivendiscriminatory criteria and identify
specific duties to be performed when determining which categories of special
education paraeducators to employ.

(c) Educatiorrelated parties to neqotiations under either Title 16 or 21
shall incorporate in their erent or next negotiations matters addressing the
terms and conditions of special education employees.

(d) If a supervisory union has not entered into a collective bargaining
agreement with the representative of its prospective special education
employeesby Auqgust 15, 2015, it shall provide the Secretary of Education
with a report _identifying the reasons for not meeting the deadline and an
estimated date by which it expects to ratify the agreement.

Sec. 25. 16 V.S.A. 8981(8) is amended to read:

(8) "School board negotiations council® means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory uniorand by the supeisory union boardto engage in
professional negotiations with a teachers' or administrators' organization.

Sec. 26. 21 V.S.A. §722(18) is amended to read:

(18) "School board negotiations council’ means, for a supervisory
district, its school board, and, for school districts within a supervisory union,
the body comprising representatives designated by each school board within
the supervisory uniorand by thesupervisory union boardo engage in
collective bargaining with their school employees' negotiations council.

Sec. 27. EXCESS SPENDING; TRANSITION

For purposes of calculating excess spending pursuant to 32 V.S.A.
85401(12) in fiscal years 2014 throughO 1 7 |, Aeducation spending
include the portion of a districtds propos
assessments from the supervisory union for special education services that
exceeds the portion of t leeyeadpgrigrttor i ct 6s pr
transition for special education services provided by the district.

Sec. 28. APPLICABILITY

Only school districts and supervisory unions that have not completed the
transition of special education employees to employment by the superviso
union or have not negotiated transition provisions into current master
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agreements as of the effective dates of Secs. 24 through 27 of this act are
subject to the employment transition provisions of those sections.

Sec. 29. REPORT

On or before January, 2017, the Secretary of Education shall report to the
House and Senate Committees on Education regarding the decisions of
supervisory unions to exercise or not to exercise the flexibility regarding
employment of special education paraeducators provid&dc. 24 of this act
and may propose amendments to Sec. 24 or to related statutes as he or she
deems appropriate.

*** Early Education; Labor Relations * * *
Sec. 30. FINDINGS
The General Assembly finds:

(1) The early education a child receives befrkool age, particularly

before the aqge of t hr ee, has a profound

this critical stage of life. Investments in the consistency and quality of early
education lay a vital foundation for the future cognitive, social, aatlemic
success of Vermont children.

(2) Early education providers should have the opportunity to work
collectively with the State to enhance professional development and
educational opportunities for early educators, to increase child care subsidy
funding to enable more children to receive critical early education
opportunities, and to ensure the continual improvement of early education in
Vermont.

Sec. 31. 33 V.S.A. chapter 36 is added to read:

CHAPTER 36. EARLY CARE AND EDUCATION PROVIDERS
LABOR RELATIONS ACT

§ 3601. PURPOSE

(a) The General Assembly recognizes the right of all early care and
education providers to bargain collectively with the State over matters within
t he St atebs contr ol and i denti fied as
subseabn 3603(b) of this chapter.

(b) The General Assembly intends to create an opportunity for early care
and education providers to choose to form a union and bargain with the State
over matters within the Statebésngcontr ol
pursuant to subsection 3603(b) of this chapter.

e

a |
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(c) Specific terms and conditions of employment at individual child care
centers, which are the subject of traditional collective bargaining between
employers and employees, are outside the limitedesobthis act.

(d) The matters subject to this chapter are those within the control of the
State of Vermont and relevant to all early care and education providers.

(e) Early care and education providers do not forfeit their rights under the
National Lalr Relations Act, 29 U.S.C. 81, et seq., or the Vermont State
Labor Relations Act, 21 V.S.A. 8501, et seq., by becoming members of an
organization that represents them in their dealings with the State. The terms
and conditions of employment with inililual early care and education
providers, which are the subjects of traditional collective bargaining between
employers and employees and which are governed by federal law, fall outside
the limited scope of bargaining defined in this chapter.

§ 3602. DEFINITIONS
As used in this chapter:

(1) ABoardo means the State Labor Rel
3V.S.A. §921.
(2) RnEarly care and education provide

home provider, a registered child care home provider, or ayesainpt child
care home provider who provides child care services as defined in subdivision
3511(3) of this title.

(3) ASubsidy paymento means any paymen
families i n pavi ng for child cear e servioc
financial assistance program.

(4) fnCollective bargainingo or Abar ga
process by which the State and the exclusive representative of early care and
education providers negotiate terms or conditions related to the subjects of
collective bargaining identified in subsection 3603(b) of this title which when
reached and funded shall be legally binding.

(5) AExcl usi ve representativeo means t
been elected or recognized and certified by the Board unidechibpter and
consequently has the exclusive right under section 3608 of this title to
represent early care and education providers for the purpose of collective
bargaining and the enforcement of any contract provisions.

(6) fGri evancewe meamrse stehnet ad X cvlewwsi f orr
complaint regarding an improper application of one or more terms of the
collective bargaining agreement.
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§ 3603. ESTABLISHMENT OF COLLECTIVE BARGAINING

(a) Early care and education providers, through their exclusive
regesentative, shall have the right to bargain collectively with the State
through the Governoroés designee.

(b) Mandatory subjects of bargaining are limited to child care subsidy
reimbursement rates and payment procedures, professional development, the
collection of dues or agency fees and disbursement to the exclusive
representative, and procedures for resolving grievances. The parties may also
negotiate on any mutually agreed matters that are not in conflict with state or
federal law.

(c) The State,acth g t hr ough the Governordés desighn
exclusive representative for the purpose of entering into a written agreement.

(d) Early care and education providers shall be considered employees and
the State shall be considered the employ&x\sdor the purpose of collective
bargaining under this chapter. Early care and education providers shall not be
considered state employees other than for purposes of collective bargaining,
including for purposes of vicarious liability in tort, and fourposes of
unempl oyment compensation or wor ker so co
education providers shall not be eligible for patrticipation in the state
empl oyeesd retirement system or t he heal
executive branch employees sglbl virtue of bargaining under this chapter.

(e) Agency fees may be collected only from early care and education
providers who receive subsidy payments from the State.

8§ 3604. RIGHTS OF EARLY CARE AND EDUCATION PROVIDERS
Early care and education provideshall have the right to:

(1) organize, form, join, or assist any union or labor organization for the
purpose of collective bargaining without any interference, restraint, or
coercion;

(2) bargain collectively through a representative of their owiceho

(3) engage in concerted activities for the purpose of supporting or
engaging in collective bargaining;

(4) pursue grievances through the exclusive representative as negotiated
pursuant to this chapter; and

(5) refrain from any or all such acti@s.
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§3605. RIGHTS OF THE STATE

Nothing in this chapter shall be construed to interfere with right of the State
to:

(1) take necessary actions to carry out the mission of the Agency of
Human Services;

(2) comply with federal and state laws awedjulations regarding child
care and child care subsidies;

(3) enforce child care regulations and regulatory processes including
regulations regarding the gualifications of early care and education providers
and the prevention of abuse in connection wité provisions of child care
Services;

(4) develop child care regulations and regulatory processes subject to
the rulemaking authority of the General Assembly and the Human Services
Board;

(5) establish and administer quality standards under the SteadAhe
Recognition system;

(6) solicit and accept for use any grant of money, services, or property
from the federal government, the State, or any political subdivision or agency
of the State, including federal matching funds, and to cooperate with the
federd government or any political subdivision or agency of the State in
making an application for any grant; and

(7) refuse to take any action that would diminish the quantity or quality
of child care provided under existing law.

§ 3606. UNIT

(a) The bargaing unit shall be composed of licensed home child care
providers, registered home child care providers, and legally exempt child care
providers as defined in this chapter.

(b) Early care and education providers may select an exclusive
representative fathe purpose of collective bargaining by using the procedures
in sections3607 and 3608 of this title.

(c) The exclusive representative of the early care and education providers is
required to represent all of the providers in the unit without regard to
membership in the union.
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§ 3607. PETITIONS FOR ELECTION; FILING; INVESTIGATIONS;
HEARINGS; DETERMINATIONS

(a) A petition may be filed with the Board in accordance with requlations
prescribed by the Board:

(1) By an early care and education providegmmup of providers or any
individual or |l abor organization acting or

(A) alleging that not less than 30 percent of the providers in the
petitioned bargaining unit wish to be represented for collective bargaining and
that the Stateleclines to recognize their representative as the representative
defined in this chapter; or

(B) asserting that the labor organization that has been certified as the
bargaining representative no longer represents a majority of early care and
education poviders.

(2) By the State alleging that one or more individuals or labor
organizations has presented a claim to be recognized as the exclusive
representative defined in this chapter.

(b) The Board shall investigate the petition and, if it has reasonabte
to believe that a question concerning representation exists, shall conduct a
hearing. The hearing shall be held before the Board, a member of the Board,
or its agents appointed for that purpose upon due notice. Written notice of the
hearing shall & mailed by certified mail to the parties hamed in the petition
not less than seven days before the hearing. If the Board finds upon the record
of the hearing that a question of representation exists, it shall conduct an
election by secret ballot and d&rtto the parties, in writing, the results
thereof.

(c) In determining whether or not a question of representation exists, the
Board shall apply the same requlations and rules of decision regardless of the
identity of the persons filing the petition dwetkind of relief sought.

(d) Nothing in this chapter prohibits the waiving of hearings by stipulation
for a consent election in conformity with reqgulations and rules of the Board.

(e) For the purposes of this chapter, the State may voluntarily recoleize
exclusive representative of a unit of early care and education providers if the
labor organization demonstrates that it has the support of a majority of the
providers in the unit it seeks to represent and no other employee organization
seeks to represt the providers.
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§ 3608. ELECTION; RUNOFF ELECTIONS

(a) If a question of representation exists, the Board shall conduct a secret
ballot election to determine the exclusive representative of the unit of early
care and education providers. The originallot shall be prepared to permit a
vote against representation by anyone named on the ballot. The labor
organization receiving a majority of votes cast shall be certified by the Board
as the exclusive representative of the unit of early care and emucati
providers. In any election in which there are three or more choices, including
the choice of Ano union, 0 and none
majority, a runoff election shall be conducted by the Board. The ballot shall
provide for a seld®mn between the two choices receiving the largest and
second largest number of valid votes cast in the election.

(b) An election shall not be directed if in the preceding 12 months a valid
election has been held.

8§ 3609. POWERS OREPRESENTATIVES

The exclusive representative shall be the exclusive representative of all the
early care and education providers in the unit for the purposes of collective
bargaining and the resolution of grievances.

§3610. NEGOTIATED AGREEMENT; FUNDIS

If the State and the exclusive representative reach an agreement, the
Governor shall request from the General Assembly an appropriation sufficient
to fund the agreement in the next operating budget. If the General Assembly
appropriates sufficient fundthe negotiated agreement shall become effective
and binding at the beginning of the next fiscal year. If the General Assembly
appropriates a different amount of funds, the terms of the agreement affected
by that appropriation shall be reneqgotiated basedthe amount of funds
actually appropriated by the General Assembly and shall become effective and
legally binding in the next fiscal year.

§ 3611. MEDIATION; FACTFINDING; LAST BEST OFFER

(a) If after a reasonable period of negotiation, the exclugpesentative
and the State reach an impasse, the Board upon petition of either party may
authorize the parties to submit their differences to mediation. Within five days
after receipt of the petition, the Board shall appoint a mediator who shall
communi@te with the parties and attempt to mediate an amicable settlement.
A mediator shall be of high standing and not affiliated with either labor or

management.

of

t
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(b) If after a minimum of 15 days after the appointment of a mediator, the
impasse is not resolvethe mediator shall certify to the Board that the impasse
continues.

(c) Upon the request of either party, the Board shall appoint a fact finder
who has been mutually agreed upon by the parties. If the parties fail to agree
on a fact finder within fivelays, the Board shall appoint a fact finder who shall
be a person of high standing and shall not be affiliated with either labor or
management. A member of the Board or any individual who has actively
participated in mediation proceedings for which faatling has been called
shall not be eligible to serve as a fact finder under this section unless agreed
upon by the patrties.

(d) The fact finder shall conduct hearings pursuant to rules of the Board.
Upon request of either party or of the fact findere tAoard may issue
subpoenas of persons and documents for the hearings and the fact finder may
require that testimony be given under oath and may administer oaths.

(e) Nothing in this section shall prohibit the fact finder from mediating the
dispute at anyime prior to issuing recommendations.

(f) _In making a recommendation, the fact finder shall consider whether the
proposal increases the amount and quality of care provided to children and
families in a manner that is more affordable for Vermont famdies citizens
and whether the subsidies provided are consistent with federal guidance.

(d) Upon completion of the hearings, the fact finder shall file written
findings and recommendations with both parties.

(h) The costs of withesses and other expensasgred by either party in
fact-finding proceedings shall be paid directly by the parties incurring them,
and the costs and expenses of the fact finder shall be paid equally by the
parties. The fact finder shall be paid a rate mutually agreed upon psrties
for each day or any part of a day while performing-famling duties and shall
be reimbursed for all reasonable and necessary expenses incurred in the
performance of his or her duties. A statement of-fiacing per diem and
expenses shall beesrified by the fact finder and submitted to the Board for
approval. The Board shall provide a copy of approvedffading costs to
each party with its order apportioning half of the total to each party for
payment. Each party shall pay its half of tb&l within 15 days after receipt
of the order. Approval by the Board
its order for payment shall be final as to the parties.

(i) If the dispute remains unresolved 15 days after transmittal of findings
and reommendations, each party shall submit to the Board its last best offer

on all di sputed issues as a single packag:t

of

t
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filed with the Board under seal and shall be unsealed and placed in the public
record only whenbotp ar t i esdé | ast best of fers are fi
Board may hold hearings and consider the recommendations of the fact finder.

Within 30 days of the certifications, the Board shall select between the last best

offers of the parties, considered heir entirety without amendment, and shall
determine that selectionbs cost. The Boa
subsection that is in conflict with any law or rule or that relates to an issue that

is not a mandatory subject of collective bargain The Board shall determine

the cost of the agreement selected and recommend to the General Assembly its

choice with a request for appropriation. If the General Assembly appropriates

sufficient funds, the agreement shall become effective and legatiyng at

the beginning of the next fiscal year. If the General Assembly appropriates a

different amount of funds, the terms of the agreement affected by that
appropriation shall be renegotiated based on the amount of funds actually
appropriated by the Geral Assembly, and the agreement with the negotiated

changes shall become effective and binding at the beginning of the next fiscal

year.
§ 3612. GENERAL DUTIES AND PROHIBITED CONDUCT

(a) The State and all early care and education providers and their
representatives shall exert every reasonable effort to make and maintain
agreements concerning matters allowable under this chapter and to settle all
disputes, whether arising out of the application of those agreements or growing
out of any disputes conceng those agreements. However, this obligation
does not compel either party to agree to a proposal or make a concession.

(b) It shall be an unfair labor practice for the State to:

(1) interfere with, restrain, or coerce early care and education previder
in the exercise of their rights under this chapter or by any other law, rule, or

reqgulation;
(2) discriminate against an early care and education provider because of

the providerds affiliation with a | abor o
filed charges or complaints or has given testimony under this chapter;

(3) take negative action against an early care and education provider
because the provider has taken actions such as signing a petition, grievance, or
affidavit that desupporsfdralaboreomanization; pr ovi der 6

(4) refuse to bargain collectively in good faith with the exclusive
representative;

(5) discriminate against an early care and education provider based on
race, color, religion, ancestry, age, sex, sexual orientatiender identity,
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national origin, place of birth, marital status, or against a gqualified disabled
individual; or

(6) request or require an early care and education provider to have an
HIV -related blood test or discriminate against a provider on the dhbib/
status of the provider.

(c) It shall be an unfair labor practice for the exclusive representative to:

(1) restrain or coerce early care and education providers in the exercise
of the rights guaranteed to them under this chapter or by rale, or
regulation. However, a labor organization may prescribe its own rules with
respect to the acquisition or retention of membership provided such rules are
not discriminatory;

(2) cause or attempt to cause the State to discriminate against an early
care and education provider or to discriminate against a provider;

(3) refuse to bargain collectively in good faith with the State; or

(4) t hreaten t o or cause a provider
services in recognition of a picket line ofyaemployee or labor organization.

(d) Early care and education providers shall not strike or curtail their
services in recognition of a picket line of any employee or labor organization.

(e) Complaints related to this section shall be made and resaived i
accordance with procedures set forth in 3 V.S.A. § 965.

§ 3613. ANTITRUST EXEMPTION

The activities of early care and education providers and their exclusive
representatives that are necessary for the exercise of their rights under this
chapter shall befforded state action immunity under applicable federal and
state antitrust | aws. The State intends
federal antitrust laws be available only to the State, to early care and education
providers, and to their exclusiveepgresentative in _connection with these
necessary activities. Exempt activities shall be actively supervised by the
State.

8§ 3614. RIGHTS UNALTERED
(a) This chapter does not alter or infringe upon the rights of:

(1) a parent or legal gquardian to selecid discontinue child care
services of any early care and education provider;

(2) an early care and education provider to choose, direct, and terminate
the services of any employee that provides care in that home; or

t
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(3) the Judiciary and General Asseynbio make programmatic
modifications to the delivery of state services through child care subsidy
programs, including standards of eligibility for families, legal guardians, and
providers participating in child care subsidy programs, and to the nature of
services provided.

(b) Nothing in this chapter shall affect the rights and obligations of private
sector employers and employees under the National Labor Relations Act,
29U.S.C. 8151, et seq., or the Vermont State Labor Relations Act/.31A.
81501,et seq. The terms and conditions of employment at individual centers,
which are the subjects of traditional collective bargaining between employers
and their employees and which are governed by federal laws, fall outside the
limited scope of bargaining fieed in this chapter.

Sec. 32. NEGOTIATIONS; EARLY CARE AND EDUCATION ROVIDERS

The Statebds costs of negotiating an agr e
36 shall be borne by the State out of existing appropriations made to it by the
General Assembly.

* * * Effective Dates * * *
Sec. 33. EFFECTIVE DATES

(a) Sec. 20 of this act (extraordinary transportation aid) shall take effect on
July 1, 2014 and shall apply to grants that would have been made in fiscal year
2015 and after.

(b) This section andll other sections of this act shall take effect on
passage; provided, however, that Sec. 14 of this act (salary) shall apply
retroactively beginning on January 2, 2013.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Theraupon, pending the question, Shall the Senate propose to the House to
amend the bill as proposed by the Committee on Education?, Senator Mullin
raised apoint of orderunder Sec. 402 of Masonbs Manu
Procedure on the grounds that the propasaamendment offered by the
Committee on Education in Secs. 30 through 32 m&germaneto the bill
and therefore could not be considered by the Senate.

Thereupon, the Presidentistainedthe point of order and ruled that the
proposal of amendment in Secs. 30 through 32 recommended by the
Committee on Education wamt germanet o t he bi I | . Masonods |
Legislative Procedure, Sec. 402.
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Whether a proposed amendment is germane is walyalan easy question.
Generally speaking, the following factors are considered:

1. Is the proposed amendment relevant, appropriate, and in a natural or
logical sequence to the subject matter of the original proposal?

2. Does the proposed amendmentodtrce an independent question?

3. Does the proposed amendment unreasonably or unduly expand the
subject matter of the bill?

4. Does the proposed amendment deal with a different topic or subject?

5. Does the proposed amendment change the purpose, scolpea of
the original bill?

In deciding a question of germaneness, the threshold determination must be
that of the subject matter of the bill or amendment under consideration and its
scope. In determining whether an amendment is germane to the bill or
amendment the earlier listed factors are considered. After weighing these
factors, the President ruled the proposed Secs. 30 througbt 3rmaneto
H. 521.

The President thereupon declared that Sections 30 through 32 of the
recommendation of proposaf amendment of the Committee on Education
couldnotbe considered by the Senate.

Thereupon, Senator McCormack moved the rules be suspended so that the
Senate may consider Secs. 30 through 32 which was disagreed to on a roll call,
Yes 17, Nays 12.

Senator @mpbell having demanded the yeas and nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were: Ashe, Ayer,
Cummings, Doyle, Fox, French, Kitchel, Lyons, MacDonald, McCormack,
Pollina, Sears, Snellingtarr, Westman, White, Zuckerman.

Those Senators who voted in the negative were:Baruth, Benning,
Campbell, Collins, Flory, *Galbraith, Hartwell, Mazza, McAllister, Mullin,
Nitka, Rodgers.

The Senator absent and not voting wasBray.
*Senator Galbraitlexplained his vote as follows:

Al support the right of early childhood
rules exist to protect the rights of those who hold minority on less popular
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views. | cannot insist on following the rules, as | do, except whesadee
with the results. o

Senator Starr, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the Senate propose to the House that the
bill be amended as recommended by the Committee on Education with the
following amendments thereto:

First By striking out thdourth proposal of amendment in its entirety

Second In the fifth proposal of amendment, by striking out Sec. 20
(transportation grants) and its related reader assistance heading in their entirety

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule43, and the recommendation of proposal of amendment of the Committee
on Education was amended as recommeéndsy the Committee on
Appropriations.

Thereupon, pending the question, Shall the Senate propose to the House that
the bill be amended as recommended by the Committee on Education as
amended?, Senator White, Hartwell and Sears moved to amend the proposal of
amendment of the Committee on Education, as amended, as follows:

By striking out Sec. 33 (effective dates) in its entirety and inserting in lieu
thereof three new sections to be Secs. 33 through 35 and related reader
assistance headings to read:

* * * Qut-of-State Career Technical Education * * *
Sec. 33. 16 V.S.A. 8531(c) is amended to read:

(c) For a school districtwhieh that is geographically isolated from a
Vermont technical center, tistate-boardbtate Boardnay approve a technical
center inanother state as the technical cemtieh that district students may
attend. In this case, the school district shall receive transportation assistance
pursuant to section 1563 of this title and tuition assistance pursuant to section
1561(c) of this titt. Any student who is a resident in the Windham Southwest
supervisery-uniersupervisory Uniorand who is enrolledt public expensa
the Charles H. McCann Technical Schadlpublic-expenser the Franklin
County Technical Schoadthall be considered tbe attending an approved
technical center in another state pursuant to this subsection, and, if the student
is from a school district eligible for a small schools support grant pursuant to

section 4015 of t Hineequivalendy shiche tommuteds t udent 6 s

according to time attending the school.
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Sec. 34. INSTRUCTIONAL HOURS; DATA COLLECTION

(a) Survey and data compilation. On or before March 15, 2014, the
Secretary of Education shall survey all public schools and approved
independent scho®l receiving public tuition dollars regarding the areas
identified in subsections (b) and (c) of this section and shall present compiled
data to the House and Senate Committees on Education.

(b) Elementary education.

(1) The total number of instructiorotrrs per year for each elementary
student in each of the following subjects: art, music, physical education,
foreign lanquage information technoloqgy, and library or media studies.

(2) Thecombinedper student cost of providing all subjects identified in
subdivision (1) of this subsection (b), including materials and the salaries
and benefits for necessary employees.

(3) The combined per student cost of providing all subjects not
identified in subdivision (1) of this subsection (b), including materiatb an
the salaries and benefits for necessary employees.

(c) Secondary education.

(1) Considering science, math, technology and engineering, foreign
languages, and business as distinct cateqgories:

(A) The total number of Advanced Placement couo$tesed in each
category.

(B) The total number of courses, exclusive of Advanced Placement
courses, offered in each category.

(C) The total annual budgeted cost of materials for each category.

(D) The total number of faculty employed to provide insictn
each cateqgory.

(E) The total salary and benefits for faculty employed to provide
instruction in each category.

(F) The complete list of all courses offered in each category.

(2) The total number of laptop computers provided for student use.

(3) The total annual budgeted cost of learning experiences occurring
outside the classroom, including field trips, dual enrollment courses, and

internships.
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(4) The total annual budgeted cost for all courses and programs in the
fine arts.

(5) The total anm a | budget f or fi e n rschcoh me nt O anc
activities.

(6) The total annual budget for physical education courses offered
during the school day.

(7) The total annual budget for extracurricular athletic opportunities.
Sec. 35. EFFECTIVE DATES

(a) Sec. 33 of this act (cof-state career technical education) shall take
effect on July 1, 2013 and shall apply to enrollments in academic yeair 2013
2014 and after.

(b) This section and all other sections of this act shall take effect on
passage; jmvided, however, that Sec. 14 of this act (salary) shall apply
retroactively beginning on January 2, 2013.

Thereupon, pending the question, Shall the recommendation of the
Committee on Education be amended as recommended by Senators White,
Hartwell and Sears?, Senator Collins requested the question be divided.

Thereupon, the question, Shall the recommendation of the Committee on
Education, be amended as recommended by Senators White, Hartwell and
Sears in the Sec. 33 was agreed to.

Thereupon pending the question, Shall the report of the Committee on
Education, as amended, be amended as recommended by Senators White,
Hartwell and Sears?, Senator White requested and was granted leave to
withdraw Secs. 34 and 35.

Thereupon, pending the questi@hall the Senate propose to the House that
the bill be amended as recommended by the Committee on Education as
amended?, Senator Baruth moved to amend the proposal of amendment of the
Committee on Education, as amended, by striking out Sec. 27 (excess
spending; transition) in its entirety and inserting in lieu thereof:

Sec. 27. [Deleted.]
Which was agreed to.

Thereupon, the question, Shall the Senate propose to the House that the bill
be amended as recommended by the Committee on Education, as amended?,
was agreed to.
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Thereupon, pending the question, Shall the bill be read a third time?,
Senator Collins moved to amend the Senate proposal of amendment by adding
a new section to be Sec. 16a to read as follows:

Sec. 1l6a. CREATION OF NEW INDEPENDENT SCHO®L
MORATORIUM; SUNSET

(a) The State Board of Education shall not approve any independent school
under 16 V.S.A. 866 if, on or after the effective date of this act, the school
district for the municipality in which the independent school proposes to
opemte voted to cease operating a school that at the time of the vote served
essentially the same population of students as the independent school proposes
to serve.

(b) This section is repealed on July 1, 2014.

Which was disagreed to on a roll call, Y&&s Nays 14.

Senator Sears having demanded the yeas and nays, they were taken and are
as follows:

Roll Call

Those Senators who voted in the affirmative were:Ashe, Ayer, Baruth,
Collins, Cummings, Fox, French, Galbraith, Lyons, MacDonald, McCormack,
White.

Those Senators who voted in the negative wereBenning, Doyle, Flory,
Hartwell, Kitchel, Mazza, McAllister, Mullin, Nitka, Rodgers, Sears, Snelling,
Starr, Westman.

Those Senators absent and not voting wereBray, Campbell, Pollina,
Zuckerman.

Thereupon, third reading of the bill was ordered.
Bills Passed in Concurrence with Proposals of Amendment

House bills of the following titles were severally read the third tand
passed in concurrence with proposals of amendment:

H. 240. An act relating to Executive Branch fees.

H. 450. An act relating to expanding the powers of regional planning
commissions.
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Proposals of Amendment; Third Reading Ordered
H. 65.

Senator Sear for the Committee on Judiciary, to which was referred House
bill entitled:

An act relating to limited immunity from liability for reporting a drug or
alcohol overdose.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First InSec.2,18V.SA. 8254 ( b) , aflather byheddond fihe
wordsand in a timely manner

Second By adding a 2a to read as follows:
Sec. 2a. REPORT

The Executive Director of the Department
and the [efender General shall each report to the Senate and House
Committees on Judiciary on the implementation and effect of Sec. 2 of this act
no later than November 2015.

Third: By adding Sec. 2b to read as follows:
Sec. 2b. 12 V.S.A. §784 is added teead:
§5784. VOLUNTEER ATHLETIC OFFICIALS

(a) A person providing services or assistance without compensation, except
for rei mbur sement of expenses, in connect
athletic coach, manager, or official for a sports team ithatrganized as a
nonprofit corporation, or which is a member team in a league organized by or
affiliated with a county or municipal recreation department, shall not be held
personally liable for damages to a player, participant, or spectator incurred as a
result of the services or assistance provided. This section shall apply to acts
and omissions made during sports competitions, practices, and instruction.

(b) This section shall not protect a person from liability for damages
resulting from reckless antentional conduct, or the negligent operation of a
motor vehicle.

(c) Nothing in this section shall be construed to affect the liability of any
nonprofit or governmental entity with respect to harm caused to any person.

(d) _Any sports team org&ed as described in subsection (a) of this section
shall be liable for the acts and omissions of its volunteer athletic coaches,
managers, and officials to the same extent as an employer is liable for the acts
and omissions of its employees.
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And that tke bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as proposed by the Committee on Judiciary?, Senator Sears,
requested and was granted leave tdaviaw thethird proposal of amendment.

Thereupon, the bill was read the second time by title only pursuant to
Rule43, and the proposals of amendment were collectively agreed to, and third
reading of the bill was ordered.

Proposal of Amendment; Third Readhg Ordered
H. 107.

Senator Lyons, for the Committee on Health and Welfare, to which was
referred House bill entitled:

An act relating to health insurance, Medicaid, and the Vermont Health
Benefit Exchange.

Reported recommending that the Senate proposetblouse to amend the
bill by striking out all after the enacting clause and inserting in lieu thereof the
following:

* * * Health Insurance * * *
Sec. 1. 8 V.S.A. 8079 is amended to read:
8 4079. GROUP INSURANCE POLICIES; DEFINITIONS

Group health insurance is hereby declared to be that form of health
insurance covering one or more persons, with or without their dependents, and
issued upon the following basis:

(1)(A) Under a policy issued to an employer, who shall be deemed the
policyholder,insuring at least one employee of such employer, for the benefit
of persons other than the employer.
shall be deemed to include the officers, managers, and employees of the
employer, the partners, if the employeripartnership, the officers, managers,
and employees of subsidiary or affiliated corporations of a corporation
employer, and the individual proprietors, partpeesd employees of
individuals and firms, the business of which is controlled by the insured
enmployer through stock ownership, contract, or otherwise. The term
Aempl oyer, 0 as used herein, may be
governmental corporation, unit, agenoy department thereof and the proper
officers as such, of any unincorporated moipality or department thereof, as
well as private individuals, partnerships, and corporations.

The

deeme
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(B) In accordance with section 3368 of this title, an employer
domiciled in _another jurisdiction that has more than 25 certificatder
employees whose piipal worksite and domicile is in Vermont and that is
defined as a large group in its own jurisdiction and under the Patient Protection
and Affordable Care Act, Pub. L. No. 21#8, 81304, as amended by the
Health Care and Education Reconciliation Act26f.0, Pub. L. No. 11152,
may purchase insurance in the large group health insurance market for its
Vermontdomiciled certificateholder employees.

* % %

Sec. 2. 8 V.S.A. 8089a is amended to read:
8 4089a. MENTAL HEALTH CARE SERVICES REVIEW

* % %

(b) Definitions. As used in this section:

* % %

(4) AfReview agento means a person

activities within one year of the date of a fully compliant application for
licensurewho is either affiliated with, under contract withr, acting on behalf

of a business entity in thistate—era-third—partptate andvho provides or
administers mental health care benefitsctiizens—of-Vermentmembers of
health benefit plans subjirclauding a health h e
insurer, nonprofit health service plan, health insurance service organization,
health maintenance organization or preferred provider organization, including
organizations that rely upon primary care physicians to coordinate delivery of

servicesauthorizeda-offer-health-insurance-policies-orcontractsin-Vermont

* % %

viders shall

(g) Membe
beueempensa%ed—as—prewded—m%Q—\/&A@%@%b)&nd—(e)JDeleted |

* % %

Sec. 3. 8 V.S.A. 8089i(d) is amendkto read:

(d)  For prescription drug benefits offered in conjunction with a
high-deductible health plan (HDHP), the plan may not provide prescription
drug benefits until the expenditures applicable to the deductible under the
HDHP have met the amount dfet minimum annual deductibles in effect for
self-only and family coverage under Section 223(c)(2)(A)(i) of the Internal
Revenue Code of 1986 for selfly and family coverage, respectivegxcept
that a plan may offer firsdollar prescription drug benédi to the extent
permitted under federal lawOnce the foregoing expenditure amount has been

or e

Depart
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met under the HDHP, coverage for prescription drug benefits shall begin, and
the limit on outof-pocket expenditures for prescription drug benefits shall be
as spcified in subsection (c) of this section.

Sec. 4. 8 V.S.A. 8092(b) is amended to read:

(b) Coverage for a newly born child shall be provided without notice or
additional premium for no less th&t 60 days after the date of birth. If
payment of a specific premium or subscription fee is required in order to have
the coverage continue beyond sugkday 60-day period, the policy may
require that notification of birth of newly born child and payment haf t
required premium or fees be furnished to the insurer or nonprofit service or
indemnity corporation within a period of not less ti2dr60 days after the date
of birth.

Sec. 5. 18 V.S.A. 8418 is amended to read:
8§ 9418. PAYMENT FOR HEALTH CARE SERVES
(a) Except as otherwise specified, as used in this subchapter:

* % %

(17) AProduct o means, to the extent
one of the following types of categories of coverage for which a participating
provider may bebligated to provide health care services pursuant to a health
care contract:

(A) Healthhealthmaintenance organization;

(B) Pretferredpreferredprovider organization;

(C) Feefor-servicefeefor-serviceor indemnity plan;
(D) Medicare Advantage HMOlgm;

(E) Medicare Advantage private féar-service plan;
(F) Medicare Advantage special needs plan;

(G) Medicare Advantage PPO;

(H) Medicare supplement plan;

() Werkersworkerscompensation plarar

(J) Catamount Health: or

< Any anyother commecial health coverage plan or product.

(b) No later than 30 days following receipt of a claim, a health plan,
contracting entity, or payer shall do one of the following:

(1) Pay or reimburse the claim.

P €



1276 JOURNAL OF THE SENATE

(2) Notify the claimant in writing that the claim contested or denied.
The notice shall include specific reasons supporting the contest or denial and a
description of any additional information required for the health plan,
contracting entity, or payer to determine liability for the claim.

(3) Pend alaim for services rendered to an enrollee during the second
and third months of the consecutive threenth grace period required for
recipients of advance payments of premium tax credits pursuant to 26 U.S.C.
8 36B. In the event the enrollee pays altsbanding premiums prior to the
exhaustion of the grace period, the health plan, contracting entity, or payer
shall have 30 days following receipt of the outstanding premiums to proceed as
provided in subdivision (1) or (2) of this subsection, as appkcabl

* % %

* * * Catamount Health and VHAP * * *
Sec. 6. 8 V.S.A. 8080d is amended to read:

§4080d. COORDINATION OF INSURANCE COVERAGE WITH
MEDICAID

Any insurer as defined in section 4100b of this title is prohibited from
considering the availability or eligibility for medical assistance in this or any
other state under 42 U.S.€1396a (Section 1902 of the Social Security Act),
herein referred to abledicaid, when considering eligibility for coverage or
making payments under its plan for eligible enrollees, subscribers,

policyholders, or certificate holderShis-section-shall-ret-apply-te-Catamount
Health, as established by section 4080f of this.titl
Sec. 7. 8 V.S.A. 8080g(b) is amended to read:

(b) Small group plans.

* % %

(11)(A) A registered small group carrier may require that 75 percent or
less of the employees or members of a small group with more than 10
employees participate in the carer 6 s pl an. A registered s
may require that 50 percent or less of the employees or members of a small
group with 10 or fewer employees or membert
A small group carri er OBLissubdivisosshaléd abl i shed
applied to al/l smal | groups participating

and nondiscriminatory manner.

(B) For purposes of the requirements set forth in subdivision (A) of
this subdivision (11), a registered small groupriea shall not include in its
calculation an employee or member who is already covered by another group
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health benefit plan as a spouse or dependent or who is enrolEstameunt
Health,Medicaid-the-\ermont-health-aceessplan Medicare. Employeew

members of a small group who are enrol l e
receiving premium assistance un88r\-S-A-—chapter1the Health Insurance

Premium Payment program established pursuant to Section 1906 of the Social

Security Act, 42 U.S.C. §396e,shall be considered to be participating in the

plan for purposes of this subsection. If the small group is an association, trust,

or other substantially similar group, the participation requirements shall be

calculated on an employby-employer basis.

* % *

Sec. 8. 8 V.S.A. 8088i is amended to read:

§ 4088i. COVERAGE FOR DIAGNOSIS AND TREATMENT OF EARLY
CHILDHOOD DEVELOPMENTAL DISORDERS

(@) A health insurance plan shall provide coverage for the
evidencebased diagnosis and treatment of early dttibd developmental
disorders, including applied behavior analysis supervised by a nationally
boardcertified behavior analyst, for children, beginning at birth and continuing
until the child reaches age 21.

(2) Coverage provided pursuant to this sectlpn Medicaid—the
,any other public health care assistance program
shall comply with all federal requirements imposed by the Centers for
Medicare and Medicaid Services.

* % %

() As used in this section:

* % %

(7) Ade alntcke iph @ n 0 thee/erment-hddithchécesa | d
plan, and any other public health care assistance program, any individual or
group health insurance policy, any hospital or medical service corporation or
health maintenance organization subscribertragti or any other health
benefit plan offered, issued, or renewed for any person irstidieStateby a
health insurer, as defined in 18 V.S.A. 8 9402. The term does not include
benefit plans providing coverage for specific diseases or other limaeefib
coverage.

* % %

Sec. 9. 8 V.S.A. 8089j is amended to read:
§ 4089]. RETAIL PHARMACIES; FILLING OF PRESCRIPTIONS

* % %
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(c) This section shall apply to Medicaithe-\ermont-health-accessplan,
the\,Seript-pharmaceutical-assistance—pregrang any other public health

care assistance program.
Sec. 10. 8 V.S.A. 8089w is amended to read:
84089w. OFFICE OF HEALTH CARE OMBUDSMAN

* % %

( h) As used in this section, Aheal th 1in
contract or other health benefit plan offered or issued by a health insurer, as

defined by 18 V.S.A8§ 9402, and includethe-\erment-health-aceessplan-and

beneficiaries coveretly the Medicaid program unless such beneficiaries are
otherwise provided ombudsman services.

Sec. 11. 8 V.S.A. 8099d is amended to read:
84099d. MIDWIFERY COVERAGE; HOME BIRTHS

* % %

(d) As wused in this sectionljJjth iheal th
insurance policy or health benefit plan offered by a health insurer, as defined in

18 V.S.A.8 9402, as well as Medicaidhe\ermont-health-accessplamd

any other public health care assistance program offered or administered by the
stateStateor by any subdivision or instrumentality of tetateState The term

shall not include policies or plans providing coverage for specific disease or
other limited benefit coverage.

Sec. 12. 8 V.S.A. 8100b is amended to read:
§4100b. COVERAGE OF CHILDREN
(&) As used in this subchapter:

(1) AHeal t h ;pdtonbelimida-tod groupi heatthl plard e
as defined under Section 607(1) of the Employee Retirement Income Security
Act of 1974 anda nongroup plan as defined in section 4080b of this-ttel

a-CatamountHealth-plan-as-defined-in-seetion-4080f-of-this title

* % %

Sec. 13 8 V.S.A. 84100e is amended to read:
84100e. REQUIRED COVERAGE FOR OHRBEL USE

* % %

(b) As used in this section, the following terms have the following
meanings:
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(1) AHeal t h i nsurance pl ano means a
administered, or mied by a health insurer doing business in Vermont.

(2) AHeal t h | sectionl®V.DA. §9402cf Etle L8 ed by
As used in this subchapter, the term includesstage Stateof Vermont and
any agent or instrumentality of th&ate State that offers, administers, or
provides financial support to state government, including Medictad

Vermont health access plan, the VScript pharmaceutical assistance pragram,

any other public health care assistance program.

* % %

Sec. 14. 8 V.S.A. 8100jis amended to read:
§4100j. COVERAGE FOR TOBACCO CESSATION PROGRAMS

* % %

(b) As used in this subchapter:

(1) AHeal th insurance plano means any
benefit plan offered by a health insurer, as defined in 18 V.S.A. § 8402¢ll

as Medicaigthe-Yermont-health-access—plamd any other public health care

assistance program offered or administered by stae State or by any
subdivision or instrumentality of th&tateState The term does not include
policies or plans mviding coverage for specified disease or other limited
benefit coverage.

* % %

Sec. 15. 8 V.S.A. 8100k is amended to read:
84100k. COVERAGE FOR TELEMEDICINE SERVICES

* % %

(9) As used in this subchapter:

(1) AHeal t h i ns healthimnsueance policynas heaftk ans any
benefit plan offered by a health insurer, as defined in 18 V.S.A. § 9402, as well
as Medicaigthe-Yermoent-health-access—plamd any other public health care
assistance program offered or administered by dise State or by any
subdivision or instrumentality of th&tateState The term does not include
policies or plans providing coverage for specified disease or other limited
benefit coverage.

* % %
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Sec. 16. 13 V.S.A. 8574(b) is amended to read:

(b) A claimant svarded judgment in an action under this subchapter shall
be entitled to damages in an amount to be determined by the trier of fact for
each year the claimant was incarcerated, provided that the amount of damages
shall not be less than $30,000.00 nor gretitan $60,000.00 for each year the
claimant was incarcerated, adjusted proportionally for partial years served.
The damage award may also include:

(1) Economic damages, including lost wages and costs incurred by the
claimant for his or her criminal dafee and for efforts to prove his or her
innocence.

@) " ling the | Laibili . o ont
Health—Access—Plan—in—section—1973—of Title33—and-—notwithstanding the
reguirement-that-the-individual-be-uninsured,Upto 10 years of eligibility
for the-Vermont Health-Access-Plan-using-stabrfundsstatefunded health

coverage equivalent to Medicaid services

* % %

Sec. 17. 18 V.S.A. 8130 is amended to read:
§1130. IMMUNIZATION PILOT PROGRAM
(&) As used in tls section:

* % %

(5) AState health car e tperVermena ms 0
health-aceesspladr. Dynasaur, and any other health care program providing
immunizations with funds through the Global Commitment for Health waiver
approved by the €hters for Medicare and Medicaid Services under Section
1115 of the Social Security Act.

* % %
Sec. 18. 18 V.S.A. 8801 is amended to read:
§ 3801. DEFINITIONS
As used in this subchapter:

(1) (A) AHeal th i nsurero sh®40k have

of this title and shall include:

(i) a health insurance company, a nonprofit hospital and medical
service corporation, and health maintenance organizations;

s hal

t he
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(i) an employer, a labor union, or another group of persons
organized in Vermont thaprovides a health plan to beneficiaries who are
employed or reside in Vermont; and

(iif) except as otherwise provided in section 3805 of this title, the
stateStateof Vermont and any agent or instrumentality of sateStatethat
offers, administers,rgrovides financial support to state government.

( B) The term dAhealth i ns—dheer 0 shall
Vermont-health-aceessplan—Vermont Rxany other Vermont public health

care assistance program.
* % %
Sec. 19. 18 V.S.A. 8474c(b) is ameded to read:

(b) This chapter shall not be construed to require that coverage or
reimbursement for the use of marijuana for symptom relief be provided by:

(1) a health insurer as defined by section 9402 of this title, or any
insurance company regulatedder Title 8;

(2) Medicaig—fermont-health—acecess—plan,—aand any other public

health care assistance program;
(3) an employer; or

(4) for purposes of workersd compensat
21 V.S.A. 8§ 601(3).

Sec. 20. 18 V.S.A. 8373 is anended to read:
8§ 9373. DEFINITIONS
As used in this chapter:

* % %

( 8) AHeal th i nsurero means any health
hospital and medical service corporation, managed care organization, and, to
the extent permitted under federal law, administrator of a health benefit
plan offered by a public or a private entity. The term does not include

Medicaid—the—Vermont-health—access—plam, any other state health care

assistance program financed in whole or in part through a federal program.
* % %
Sec. 21. 18 V.S.A. 8471 is amended to read:
8§ 9471. DEFINITIONS
As used in this subchapter:
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* % %

(2) AHeal th insurero is defined by s
include:

(A) a health insurance company, a nonprofit hospital raedical
service corporation, and health maintenance organizations;

(B) an employer, labor union, or other group of persons organized in
Vermont that provides a health plan to beneficiaries who are employed or
reside in Vermont;

(C) thestateStateof Vemrmont and any agent or instrumentality of the
state State that offers, administers, or provides financial support to state
government; and

(D) Medicaid, the-Vermont-health-accessplan,—ermont &xd any
other public health care assistance program.

* % %

Sec. 22. 33 V.S.A. 8807(b) is amended to read:
(b) Navigators shall have the following duties:

* % %

(3) Facilitate facilitate enrollment in qualified health benefit plans,
Medicaid, Dr. Dynasaur, VPharrdermoentRx,and other public health benefit
programs;

* % %

(5) Prewide provide information in a manner that is culturally and
linguistically appropriate to the needs of the population being served by the
Vermont health benefit exchangasd

(6) Distribute distribute information to health care profaenals,
community organizations, and others to facilitate the enrollment of individuals
who are eligible for Medicaid, Dr. Dynasaur, VPharkermentRx, other
public health benefit programs, or the Vermont health benefit exchange in
order to ensure thatlaligible individuals are enrolledand

(7) Provide provide i nf or mat i on about and faci
establishment of cafeteria or premianly plans under Section 125 of the
Internal Revenue Code that allow employees to pay for health insurance
premums with pretax dollars.
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Sec. 23. 33 V.S.A. 8901(b) is amended to read:
(b) Ihe—seeFet&Fy—may—ehaFge—a—menmLy—pmHm—m—ameums—seLby the

Sec. 24. 33 V.S.A. 8903a is amended to read:
8 1903a. CARE MANAGEMENT PRORAM

(&) TheeemmissionerCommissionerof Vermont health—acecessiealth
Accessshall coordinate with thdireeter Director of the Blueprint for Health
to provide chronic care management through the Blueprint and, as appropriate,
create an additional level of care coordination for individuals with one or more
chronic conditions who are enrolled in Medigaide-\ermont-healtlzecess
plan-(VHAPR}, or Dr. Dynasaur. The program shall not include individuals who
are in an institute for mental disease as defined in 42 C.F.R. § 435.1009.

* % %

Sec. 25. 33 V.S.A. 8997 is amended to read:
8 1997. DEFINITIONS
As used in thisubchapter:

* % %

(7) AStat e publincudestaissinettingteddothe pr ogr amo
Medicaid programthe-Vfermont-health-accessplafPharm, YermontRx,the
state——echitdrenbs—Itdaltteh Cihn d Wireemade Hread rt ehrr

Program the state State of Vermont AIDS medication—assistance—program

Medication Assistance Programthe General Assistance program, the

pharmacy-discountplan—progralRharmacy Discount Plan Prograand the

out-of-state counterparts to such programs.
Sec. 26. 33 \6.A. 81998(c)(1) is amended to read:

(c)(1) TheeemmissioneCommissionemay implement th@harmaey-best
practices-and-cost-control-progrdtharmacy Best Practices and Cost Control

Programfor any other health benefit plan within or outside dtseStatethat
agrees to participate in the program. For entities in Vermont, the
commissionerCommissionershall directly or by contract implement the
program through a joint pharmaceuticals purchasing consortium. The joint
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pharmaceuticals purchasing conaort shall be offered on a voluntary basis

no later than January 1, 2008, with mandatory participation by state or publicly

funded, administered, or subsidized purchasers to the extent practicable and

consistent with the purposes of this chapter, by Jariua2910. If necessary,

the department—ofVermont-health—aceeBgpartment of Vermont Health

Accessshall seek authorization from the Centers for Medicare and Medicaid to
include purchases funded by Medicai d. i St

shall irclude thedepartment—of-correctionBepartment of Correctionghe
department—of-mental-healtbepartment of Mental HealthMedicaid, the
Vermont—Health—Aceess—Program—(/HAPDr. Dynasaur, VermentRx,

VPhar m, Heal t hy Ver mont e ranyothewstattkoer sd ¢ omp
publicly funded purchaser of prescription drugs.

Sec. 27. 33 V.S.A. 8004(a) is amended to read:
(&) Annually, each pharmaceutical manufacturer or labeler of prescription

drugs that are paid for by telepartment-of-\ermont-health-assDepartment
of Vermont Health Access$or individuals participating in Medicaidthe

Vermont-Health-Access—Progrady. Dynasauror VPharm—er—ermontRx
shall pay a fee to thagenrey—of-human-serviedggency of Human Services

The fee shall be 0.5 peeant of t he previous <calendar ye
spending by thedepartmentDepartmentand shall be assessed based on
manufacturer labeler codes as used in the Medicaid rebate program.

* * * VVermont Health Benefit Exchange * * *
Sec. 28. 33 V.S.A. 8804 is amended to read:
§ 1804. QUALIFIED EMPLOYERS

(2)(1) Until January 1, 2016, a qualified employer shall beraployer
entity which—en—atleast 50-percent-of ksnployed an average of not more

than 50 employees oworking days during the precedincalendar year,
employed-atleastone-and-no-more-than 50-emplogeesy t he term fAqual.i
empl oyer 0 -enmployed phisant thee éxtent permitted under the

Affordable Care Act Calculation of the number of employees of a qualified

employer shall not include a pdmne employee who works fewer than

30hours per weekor a seasonal worker as defined in 26 U.S.C.

§ 4980H(c)(2)(B)

* % %

(b)(1) From January 1, 2016 until Janudry2017, a qualified employer
shall be arempleyerentity which—en—-atleast-50-percent-of igsnployed an
average of not more than 100 employeesvorking days during the precedlng
calendar yean yee
term nqual i fied eenpployecypersonSmthecektendes sel f
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permrtted under the Affordable Care Acteareuiaferen—ef—the—number—of

Weﬁes—teweHhan%O—heurs—per—\MeeThe number of emplovees shaII be
calculated using the method set forth in 26 U.S.€980H(c)(2)

* % %

Sec. 29. 33 V.S.A. 8805 is amended to read:
8§ 1805. DUTIES AND RESPONSIBILITIES

The Vermonthealth-benefit-exchanddealth Benefit Exchangshal have
the following duties and responsibilities consistent with the Affordable Care
Act:

* % %

(2) Determining eligibility for and enrolling individuals in Medicaid, Dr.
DynasaurandVPharm-and-ermentRypursuant to chapter 19 of this title, as
well asany other public health benefit program.

* % %

Sec. 30. 33 V.S.A. 8811(a) is amended to read:
(&) As used in this section:

* % %

(3) (A) Unt i | January 1, emtleyesd , Asmall
entity which—en—atleast 50-percent-of isnployed an average of not more
than 50 employees oworking days during the preceding calendar year,
employs—at-least-one—and-no—more—than-50-employddw term includes
selfemployed person® the exént permitted under the Affordable Care Act
Calculation of the number of employees of a small employer shall not include
a parttime employee who works fewer than 30 hours per waek seasonal
worker as defined in 26 U.S.C4880H(c)(2)(B) An employe may continue
to participate in theexchangeExchangee ve n i f the empl oyer 6s ¢
beyond 50 employees as long as the employer continuously makes qualified
health benefit plans in the Vermohealth-benefit-exchangdealth Benefit
Exchangeavailableto its employees.
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( B) Beginning on January 1, 2016, i
empleyerentity which-enr-atleast 50-percent-of gmployed an average of not

more than 100 employees working days during the preceding calendar year,

employs—at-least-onand-no—meore-than-100-empleyeeIhe term includes

selfemployed personw the extent permitted under the Affordable Care Act

employees shall be calculated using the method set forth in 26 U.S.C.

84980H(c)(2) An employer may continue to participate in #echange
Exchangeeven i f the employerds size grows bey

the employer catinuously makes qualified health benefit plans in the Vermont
health-benefitexchanddealth Benefit Exchangavailable to its employees.

*** Medicaid and CHIP * * *
Sec. 31. 33 V.S.A. 8003(c) is amended to read:
(c) As used in this section:

(1) ABeneficiarybo means any I ndi vi dual
Vermonters program.

(2) AHeal thy Vermonters beneficiaryo |
resident without adequate coverage:

(A) who is at least 65 years of age, or is disabled and is eligible for
Medicare or Social Security disability benefits, with household income equal
to or less than 400 percent of the federal poverty level, as calculzded-the

rules-of-the-Vermont-health-accessplan—as—ameusied modified adjusted
gross income as defiden 26 U.S.C. 86B(d)(2)(B) or

(B) whose household income is equal to or less than 350 percent of
the federal poverty level, a=lculateduhdertherules-of-the-VermontHealth

access—plan—as-amendasing modified adjusted gross income as defined in
26 U.S.C. §36B(d)(2)(B)

* % %

Sec. 32. 33 V.S.A. 8072(a) is amended to read:

(@) An individual shall be eligible for assistance under this subchapter if the
individual:

(1) is aresident of Vermont at the time of application for benefits;

(2) is atleast 65 years of age or is an individual with disabilities as
defined in subdivision 2071(1) of this title; and

(3) has a household income, When calculateaeeerdanee—wﬁh—the
. he-Acts of
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1995 —as—amendedsing modified adjusted gross income as defined in
26 U.S.C. 836B(d)(2)(B) no greater than 225 percent of the federal poverty
level.

Sec. 32a. MODIFIED ADJUSTED GROSS INCOME; LEGISLATIVE
INTENT

It is the intent of the General Assembly that individuals receiving benefits
under the Healthy Vermonters and VPharm programs on the date that the
method of income calculation changes from VHAP sule modified adjusted
gross income as described in Secs. 31 and 32 of this act should not lose
eligibility for the applicable program solely as a result of the change in the
income calculation method.

* * * Health Information Exchange * * *
Sec. 33. 18 \6.A. 8707(a) is amended to read:

(&) No later than July 1, 2011, hospitals shall participate in the Blueprint
for Health by creating or maintaining connectivity to thé¢—a § & & Bealth s
information exchange network as providied in this section ad in section

9456 of this title. Ihe—dweeter—e#—healﬂq—ea#e—mfe#n—er—deagnee—and the

level—of conneectivity that—the statebs exc
Sec. 34. 18 V.S.A. 8456 is amended to read:

§ 9456. BUDGET REVIEW
(&) Thebeard Board shall conduct reviesw o f each hospital ds

budget based on the information provided pursuant to this subghapdein
accordance with a schedule established bybth;atd Board Fhe-board-shall

(b) In conjunction with budget reviews, theardBoardshall:

* % %

(10) require each hospital to provide information on administrative
costs, as defined by tHesard Boad, including specific information on the
amounts spent on marketing and advertising casts

(11) require each hospital to create or maintain _connectivity to the
Statebds health information exchange netwo
established byhe Vermont Information Technology Leaders, Inc., pursuant to
subsection 9352(i) of this title, provided that the Board shall not require a
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hospital to create a | evel of connectivit"
support
* % %

Sec. 34a. 18 V.&. 8§9352(i) is amended to read:
() Certification of meaningful usend connectivity

(1) To the extent necessatyo s upport Ver mont 0s
goalsor asrequired by federal law, VITL shall be authorized to certify the
meaningful use of héth information technology and electronic health records
by health care providers licensed in Vermont.

(2) VITL, in consultation with health care providers and health care
facilities, shall establish criteria for creating or maintaining connectivitiido
Stateds health information exchange
annually by March 1 to the Green Mountain Care Board established pursuant
to chapter 220 of this title.

** * Special Funds * * *
Sec. 35. [DELETED.]
Sec. 36. 18 V.S.A. 8404 is amended to read:
8 9404. ADMINISTRATIONOFTHE-DNSION

(@) The eommissioner Commissionershall supervise and direct the
execution of all laws vested in thaivision Departmentby wirtde—of this
chapter, and shall formulate and carry out all policies relating to this chapter.

3 hecessary
d / am /consultants

(&) TheeemmissiohefCommissionemay:

(1) Apply apply for and accept gifts, grants, or contributions from any
person for purposes consistent with this chapter

(2) Adept adoptrules necessary to implement the provisions of this
chaptey, and

heal t

net wo
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(3) Emnterenterinto contracts and perform such acts as aressacg to
accomplish the purposes of this chapter.

{e)Xc) There is hereby created a fund to be known aslthsion-ef-health
care—administration—regulatery—and—supervision—furidealth  Care

Administration Regulatory and Supervision Fundthe purpose oproviding
the financial means for tremmissioner-of-financialregulatid@ommissioner
of Financial Reqgulatioto administer this chapter and 33 V.S.A. 8 6706. All
fees and assessments received byddpartmenDepartmenpursuant to such
administratimm shall be credited to thifsind Fund All fines and administrative
penalties, however, shall be deposited directly intogdweeral-fundGeneral
Fund

(1) All payments from thedivision—ef—health—care—administration
regulatery—and-supervision—furidealth Care Administration Regulatory and
Supervision Fundfor the maintenance of staff and associated expenses,
including contractual services as necessary, shall be disbursed frestatine
treasury State Treasunonly upon warrants issued by tleemmissionerof
finance—and—managemeommissioner of Finance and Managemaeiter
receipt of proper documentation regarding services rendered and expenses
incurred.

(2) The eemmissioner—of-finance—and—managemeEaoimmissioner of
Finance and Managememiay anticipateeceipts to thelvision-of-health-care

administration—regulatory—and-supervision—fuHealth Care Administration

Reqgulatory and Supervision Fuadd issue warrants based thereon.

* * * Health Resource Allocation Plan * * *
Sec. 37. 18 V.S.A. 8405 isamended to read:

§ 9405. STATE HEALTH PLAN; HEALTH RESOURCE ALLOCATION
PLAN

(&) No later than January 1, 2005, seeretary-of-human-servicBecretary

of Human Services or designdaa consultation with theemmissioneiChair

of the Green Mountain CarBoard and health care professionals and after
receipt of public comment, shall adopgtate-health-ptaState Health Plathat

sets forth the health goals and values for skaste State The seeretary
Secretarymay amend thelan Planas theseeretarySecretarydeems necessary
and appropriate. Thelan Plan shall include health promotion, health
protection, nutrition, and disease prevention priorities for stee State
identify available human resources as well as human resources needed fo
achieving thest+—a 6 £ & thealth gyoals and the planning required to meet
those needs, and identify geographic parts of s$kete State needing
investments of additional resources in order to improve the health of the
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population. Thestan Planshall contain sufficient detail to guide development
of the state-health-resource—allocationplarate Health Resource Allocation
Plan Copies of thgtan Planshall be submitted to members of genate-and
heuse—committees—on—health—and-welf&enate and Hese Committees on
Health and Welfareo later than Januafyb, 2005.

(b) On or before Julg, 2005, theecommissionerGreen Mountain Care

Board in consultation with theseeretary—of-human—servic&secretary of
Human Servicesshall submit to thegeverner Governora fouryear health

resource-allocation-plarealth Resource Allocation PlarTheplan Planshall
identify Vermont needs in health care services, programs, and facilities; the
resources available to meet those needs; and the priorities for augitesse
needs on a statewide basis.

(1) TheptanPlanshall include:

(A) A statement of principles reflecting the policies enumerated in
sections 9401 and 9431 of this chapter to be used in allocating resources and in
establishing priorities for healdervices.

(B) Identification of the current supply and distribution of hospital,
nursing home, and other inpatient services; home health and mental health
services; treatment and prevention services for alcohol and other drug abuse;
emergency care; amlaibry care services, including primary care resources,
federally qualified health centers, and free clinics; major medical equipment;
and health screening and early intervention services.

(C) Consistent with the principles set forth in subdivision (Adhod
subdivision (1), recommendations for the appropriate supply and distribution
of resources, programs, and services identified in subdivision (B) of this
subdivision (1), options for implementing such recommendations and
mechanisms which will encouratjee appropriate integration of these services
on a local or regional basis. To arrive at such recommendations, the
commissioneGreen Mountain Care Boasthall consider at least the following
factors:

(i) the values and goals reflected in dtate-hedh-planState Health

lan
(ii) the needs of the population on a statewide basis;

(i) the needs of particular geographic areas ofstiae State as
identified in thestate-health-plaBtate Health Plgn

(iv) the needs of uninsured and underinsured populations;

(v) the use of Vermont facilities by cof-state residents;
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(vi) the use of oubf-state facilities by Vermont residents;
(vii) the needs of populations with special health care needs;

(viii) the desirability of providing high quality services in an
economical and efficient manner, including the appropriate use of midlevel
practitioners;

(ix) the cost impact of these resource requirements on health care

expenditures the—services—appropraatforthefour—categories—of-hospitals
deseribed-in-subdivision-9402(12)-of this title;

(x) the overall quality and use of health care services as reported by

the Vermontpregram-for-guality-in-health-ealRrogram for Quality in Health
Careand the Vermonethies-nretworlEthics Network

(xi) the overall quality and cost of services as reported in the annual
hospital community reports;

(xii) individual hospital fowyear capital budget projections; and

(xiii) the fouryear projection of health care explitures prepared by
thedivision Board

(2) In the preparatlon of thmecn Plan theeemmts&eheshau—assemble
members who

eensumer—FepresentatW@seen Mountaln Care Board shaII convene the Green
Mountain Care Board General Advisory Committee established pursuant to
subdivision 9374(e)(19f this title Theadwvisery-committedsreen Mountain
Care Board General Advisory Committsball review drafts and provide
recommendations to ti“mmmssqenerBoard durlng the development of the

(3) The commissionerBoard with the advisery—committeeGreen
Mountain Care Board General Advisory Committeleall conduct at least five

public hearings, in different regions of the state, onglae Planas proposed

and shall giveinterested persons an opportunity to submit their views orally
and in writing. To the extent possible, th@wnmissioneBoardshall arrange

for hearings to be broadcast on interactive television. Not less than 30 days
prior to any such hearing, tlemmssionerBoardshall publish in the manner
prescribed in 1 V.S.A. 8 174 the time and place of the hearing and the place
and period during which to direct written comments to ¢eeamissioner
Board In addition, thecemmissionrerBoard may create and mainta a
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website to allow members of the public to submit comments electronically and
review comments submitted by others.

(4) ThecommissionemBoard shall develop a mechanism for receiving
ongoing public comment regarding than Planand for revising it esry four
years or as needed.

(5) TheeemmissioneBoardin consultation with appropriate health care
organizations and state entities shall inventory and assess existing state health
care data and expertise, and shall seek grants to assist with the preparation of

any revisions to thiaealth-resource-allocatiglan Health Resource Allocation

Plan

(6) The plan Plan or any revisedplan Plan proposed by the
commissionerBoard shall be thehealth—reseurce—allocation—pladealth
Resource Allocation Pldior thestateStateafter it is approved by thgeverneor
Govenor or upon passage of three months from the date gthgerror
Governorreceives thestan proposed Plgnwhichever occurs first, unless the
goevernerGovernordisapproves thplan proposed Plann whole or in part. If
the gevernoerGovernordisapproves, é or she shall specify the sections of the
plan proposed Plawhich are objectionable and the changes necessary to meet
the objections. The sections of thkan proposed Plamot disapproved shall
become part of theealthresource-allocation-plitealthResource Allocation

Plan

* * * Hospital Community Reports * * *
Sec. 38. 18 V.S.A. 8405b is amended to read:
8 9405b. HOSPITAL COMMUNITY REPORTS

(@) The eommissionerCommissioner of Healthin consultation with
representatives from hospitals, otheoups of health care professionals, and
members of the public representing patient interests, shall adopt rules
establishing a standard format for community reports, as well as the contents,
which shall include:

* % %

(b) On or before Januafy 2005, and annually thereafter beginning on
Junel, 2006, the board of directors or other governing body of each hospital
licensed under chapter 43 of this title shall publish on its website, making
paper copies available upoaquest, its community report in a uniform format
approved by theeemmissiener Commissioner of Healtland in accordance

with the standards and procedures adopted by ruIe under thls saatishall
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V.S-A—8-174 Hospitals located outside thitate State which serve a
significant number of Vermont residents, as determined bgdhenissioner
Commissioner ofHealth shall be invited to participate in the community
report process established by this subsection.

(c) The community reports shall be provided to tmmmissioner
Commissioner of Health The eemmissionerCommissioner of Healtlshall
publish the reprts on a public website and shall develop and include a format
for comparisons of hospitals within the same categories of quality and financial
indicators.

Sec. 39. EXTENSION FOR PUBLICATION OF 2013 HOSPITAL
COMMUNITY REPORTS

Notwithstanding the June Jublication date specified in 18 V.S.A.
8 9405b(b), hospitals shall publish their 2013 hospital community reports on or
before October 1, 2013. Following publication of the hospital reports, the
Department of Financial Regqulation shall publish hospitamgarison
information as required under 18 V.S.A9405b(c).

*** \VHCURES * * *
Sec. 40. 18 V.S.A. 8410 is amended to read:
8§ 9410. HEALTH CARE DATABASE

(@)(1) TheeemmissienerBoard shall establish and maintain a unified
health care database to enablegbmmissionerand-the-Green-Meountain-Care
beardCommissioner and the Boaral carry out their duties under this chapter,
chapter 220 of this title, and Title 8, including:

(A) Detemining determiningthe capacity and distribution of existing
resources

(B) identifying identifying health care needs and informing health
care policy,

(C) Ewvaluatingevaluatingthe effectiveness of intervention programs
on improving patient outcomes

(D) CSemparingcomparingcosts between various treatment settings
and approaches

(E) Prewidingprovidinginformation to consumers and purchasers of
health carg and

(F) Hmpreving improving the quality and affordability of patient
health care and hehlcare coverage.
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(2)(A) The program authorized by this section shall include a consumer
health care price and quality information system designed to make available to
consumers transparent health care price information, quality information, and
such othe information as theemmissioneiBoard determines is necessary to
empower individuals, including uninsured individuals, to make economically
sound and medically appropriate decisions.

{©) The eemmissionerCommissionemay require a hath insurer
covering at least five percent of the lives covered in the insured market in this
state to file with theemmissioreCommissionea consumer health care price
and quality information plan in accordance with rules adopted by the
commissioneCommissioner

BY}C) The eommissionerBoard shall adopt such rules as are
necessary to carry out the purposes of this subdivisioneTbenmi—s—s i oner 6 s
B 0 a rraes snay permit the gradual implementation of the consumer health
care price and quality informiah system over time, beginning with health
care price and quality information that te@mmissioneiBoard determines is
most needed by consumers or that can be most practically provided to the
consumer in an understandable manner. The rules shall pexafilh insurers
to use security measures designed to allow subscribers access to price and
other information without disclosing trade secrets to individuals and entities
who are not subscribers. Thegulatiensrules shall avoid unnecessary
duplication of efforts relating to price and quality reporting by health insurers,
health care providers, health care facilities, and others, including activities
undertaken by hospitals pursuant to their community report oblngatioder
section 9405b of this title.

(b) The database shall contain unique patient and provider identifiers and a
uniform coding system, and shall reflect all health care utilization, ,casts
resources in thistateState and health care utilizatioand costs for services
provided to Vermont residents in anotistxteState

(c) Health insurers, health care providers, health care facilities, and
governmental agencies shall file reports, data, schedules, statistics, or other
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information determined byhe commissioneBoardto be necessary to carry
out the purposes of this section. Such information may include:

(1) health insurance claims and enrollment information used by health
insurers;

(2) information relating to hospitals filed undemnbchapter 7 of this
chapter (hospital budget reviews); and

(3) any other information relating to health care costs, prices, quality,

utilization, or resources requiréy the Boardo be filedby-the-commissioner

(d) TheeemmissioneBoardmay by ruleestablish the types of information
to be filed under this section, and the time and place and the manner in which
such information shall be filed.

(e) Records or information protected by the provisions of the
physicianpatient privilege under 12 V.S.A. 8612(a), or otherwise required
by law to be held confidential, shall be filed in a manner that does not disclose
the identity of the protected person.

(H The eommissioneBoard shall adopt a confidentiality code to ensure
that information obtained und#ris section is handled in an ethical manner.

(g) Any person who knowingly fails to comply with the requirements of
this section or rules adopted pursuant to this section shall be subject to an
administrative penalty of not more than $1,000.00 per valati The
commissioneBoard may impose an administrative penalty of not more than
$10,000.00 each for those violations teemmissionerBoard finds were
willful.  In addition, any person who knowingly fails to comply with the
confidentiality requirementsfahis section or confidentiality rules adopted
pursuant to this section and uses, sells, or transfers the data or information for
commercial advantage, pecuniary gain, personal gain, or malicious harm shall
be subject to an administrative penalty of nobrenthan $50,000.00 per
violation. The powers vested in tleemmissioneBoard by this subsection
shall be in addition to any other powers to enforce any penalties, fines, or
forfeitures authorized by law.

(h)(1) All health insurers shall electronicaltyovide to thecemmissioner
Board in accordance with standards and procedures adopted by the
commissioneBoardby rule:

(A) their health insurance claims data, provided that the
commissioner Board may exempt from all or a portion of the filing
requiremets of this subsection data reflecting utilization and costs for services
provided in thisstateStateto residents of other states;
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(B) crossmatched claims data on requested members, subscribers, or
policyholders; and

(C) member, subscriber, or policyter information necessary to
determine third party liability for benefits provided.

(2) The collection, storage, and release of health care data and
statisticalinformation that is subject to the federal requirements of the Health
Insurance Portabilityrad Accountability Act (AHI PAAO)
exclusively by theulesregulationsadopted thereunder in 48R C.F.R.Parts
160and164.

(A) All health insurers that collect the Health Employer Data and
Information Set (HEDIS) shall annually subntietHEDIS information to the
commissioner Board in a form and in a manner prescribed by the
commissioneBoard

(B) All health insurers shall accept electronic claims submitted in
Centers for Medicare and Medicaid Services format ford2Br HCFA1500
records, or as amended by the Centers for Medicare and Medicaid Services.

(3)(A) The commissioneBoard shall collaborate with thegeney—of
human-—serviceddgency of Human Serviceand participants irageney—of
human—servicest h e A g enniative® In the development of a
comprehensive health care information system. The collaboration is intended
to address the formulation of a description of the data sets that will be included
in the comprehensive health care information system, the criteria and
procedurs for the development ¢ifnited-uselimited-usedata sets, the criteria
and procedures to ensure that HIPAA compligmtted-uselimited-use data
sets are accessible, and a proposed time frame for the creation of a
comprehensive health care information system.

(B) To the extent allowed by HIPAA, the data shall be available as a
resource for insurers, employers, providers, purchasers of caadthand state
agencies to continuously review health care utilization, expenditures, and
performance in Vermont. In presenting data for public access, comparative
considerations shall be made regarding geography, demographics, general
economic factorsand institutional size.

(C) Consistent with the dictates of HIPAA, and subject to such terms
and conditions as thesmmissionreBoard may prescribe byegulationrule,
the Vermontpregram-for-guality-in-health-caRrogram for Quality in Health
Careshal have access to the unified health care database for use in improving
the quality of health care services in Vermont. In using the database, the

Vermontpregram-for-quality-ir-health-ecaRrogram for Quality in Health Care

shall agree to abide by the esl and procedures established by the
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commissioneBoardfor access to the data. Theo+mmi—s—sB coanrededss
may limit access to the database to limitsg sets of data as necessary to
carry out the purposes of this section.

(D) Notwithstanding HIPA or any other provision of law, the
comprehensive health care information system shall not publicly disclose any
data that contains direct personal identifiers. For the purposes of this section,
Adirect per sonal i dent i ftoiaa mdivwualitratc | ude i nf
contains primary or obvious identifiers,
address, -enail address, telephone number, and Social Security number.

(i) On or before Januars,2008 and every three years thereafter, the
commissione Commissionershall submit a recommendation to tgeneral
assemblyGeneral Assemblyor conducting a survey of the health insurance
status of Vermont residents.

()(1) As used in this section, and without limiting the meaning of
subdivision 9402(8)af hi s titl e, the term Ahealth ins

(A) any entity defined in subdivision 9402(8) of this title;

(B) any third party administrator, any pharmacy benefit manager, any
entity conducting administrative services for business, and any otherrsimila
entity with claims data, eligibility data, provider files, and other information
relating to health care providedad®/ermont resident, and health care provided
by Vermont health care providers and facilities required to be filed by a health
insurer uner this section;

(C) any health benefit plan offered or administered by or on behalf
of the state State of Vermont or an agency or instrumentality of thiate
State and

(D) any health benefit plan offered or administered by or on behalf of
the federaovernment with the agreement of the federal government.

(2) TheeemmissiereBoardmay adopt rules to carry out the provisions

of thls subsectlon IﬂC|UdIHgS¥&H€|&F€|—S—&H€|—p-F9€GdH—F€S—F€G{H+H—Hg— the

commissionerandriteria for the requwed f|||ng of such clalms data, eI|g|b|I|ty
data, provider files, and other information as tbemmissionerBoard
determines to be necessary to carry out the purposes of this section and this
chapter.
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* * * Cost-Shift Reporting * * *
Sec. 41. 18 V.S.A. 8375(d) is amended to read:

(d) Annually on or before January 15, #eardBoardshall submit a report
of its act|V|t|es for the precedlngtate—ﬁsealcalendaryear to theheuse
hd- welfare
House Commlttee on Health Care and the Senate Commlttee on Health and
Welfare

(1) The report shall include

(A) any changes to the payment rates for health care professionals
pursuant to section 9376 of this title

(B) any new developments with respect to health information
technology,

(C) the evaluation criteria adopted pursuemisubdivision (b)(8) of
this section and any related modificatigns

(D) the results of the systemwide performance and quality
evaluations required by subdivision (b)(8) of this section and any resulting
recommendations

(E) the process and outcome measures used in the evajuation

(F) any recommendations on mechanisms to ensure that
appropriations intended to address the Medicaid cost shift will have the
intended result of reducing the premiums imposed on commerciabntsir
premium payers below the amount they otherwise would have been charged;

(G) any recommendations for modifications to Vermont stafuaesl

(H) any actual or anticipated impacts on the work ofgbardBoard
as a result of modifications to fedelalvs, regulations, or programs.

(2) The report shall identify how the work of theardBoardcomports
with the principles expressed in section 9371 of this title.

Sec. 42. 2000 Acts and Resolves No. 152, Sec. 117b is amended to read:
Sec. 117b. MEDIGID COST SHIFT REPORTING

(a) lItis the intent of this section to measure the elimination of the Medicaid
cost shift. For hospitals, this measurement shall be based on a comparison of
the difference between Medicaid and Medicare reimbursement ratesthEor
health care providers, an appropriate measurement shall be developed that
includes an examination of the Medicare rates for providers. In order to
achieve the intent of this section, it is necessary to establish a reporting and
tracking mechanism tobtain the facts and information necessary to quantify
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the Medicaid cost shift, to evaluate solutions for reducing the effect of the
Medicaid cost shift in the commercial insurance market, to ensure that any
reduction in the cost shift is passed on todbmmercial insurance market, to
assess the impact of such reductions on the financial health of the health care
delivery system, and to do so within a sustainable utilization growth rate in the
Medicaid program.

(b) By Notwithstanding 2 V.S.A. 80(d), anually on or before

Decembei5, 2000,—and—annualy—thereafter—the—commissioner—of-banking,
insurance, securities, and health care administration, the secretary of human

servicesthe chair of the Green Mountain Care Board, the Commissioner of
Vermont He#th Access and each acute care hospital shall file with jdist
fiscal-committeeJoint Fiscal Committeethe House Committee on Health
Care, and the Senate Committee on Health and Welfarethe manner
required by thecemmittee Joint FiscalCommittee such information as is
necessary to carry out the purposes of this section. Such information shall
pertain to the provider delivery system to the extent it is available.

(c) By-December15-2000—and-annuallythereafter, Tthe report of
hospitals to th jeint-fiseal-committeeloint Fiscal Committee and tiséanding

committeesunder subsectiofb) of this section shall include information on
how they will manage utilization in order to assist @genrey—oefhuman
servicesDepartment of Vermont Health Acg®in developing sustainable

utilization growth in the Medicaid program.

* * * \Workforce Planning Data * * *
Sec. 43. 26 V.S.A. 8353 is amended to read:
§ 1353. POWERS AND DUTIES OF THE BOARD
ThebeardBoardshall have the following powers and duties to:

* % %
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(10) As part of the license application or renewal process, collect data
necessary to allow for workforce strategic planning required und&rS.a.

chapter 222.
Sec. 44. WORKFORCE PLANNING; DATA COLLECTION

(a) The Board of Medical Practice shall lablrate with the Director of
Health Care Reform in the Agency of Administration, the Vermont Medical
Society, and other interested stakeholders to develop data elements for the
Board to collect pursuant to 26 V.S.A1853(10) to allow for the workforce
strategic planning required under ¥Y8S.A. chapter 222. The data elements
shall be consistent with any nationally developed or required data in order to
simplify collection and minimize the burden on applicants.

(b) The Office of Professional Requlatidhe Board of Nursing, and other
relevant professional boards shall collaborate with the Director of Health Care
Reform in the Agency of Administration in the collection of data necessary to
allow for workforce strategic planning required undeV18.A. chapter 222.

The boards shall develop the data elements in consultation with the Director
and with interested stakeholders. The data elements shall be consistent with
any nationally developed or required data elements in order to simplify
collection and rmimize the burden on applicants. Data shall be collected as
part of the licensure process to minimize administrative burden on applicants
and the State.

** * Administration * * *
Sec. 45. 8 V.S.A. §1(a) is amended to read:

(@) General. Thedepartmet—offinancialregulationDepartment of
Financial Regulationcreated by 3 V.S.Asection—212,8212 shall have

jurisdiction over and shall supervise:

(1) Financial institutions, credit unions, licensed lenders, mortgage
brokers, insurance companies, ir@we agents, brokelealers, investment
advisors, and other similar persons subject to the provisions of this title and
9V.S.A. chapters 59, 61, and 150.

(2) The admlnlstratlon of health caueeleelmg%vela&ghi—ef—meeﬂahty

anel—eest—eemamment—ef—hea#h—eamprowdedn 18V S A. chapter 221
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* * * Miscellaneous Provisions * * *
Sec. 46. 33 V.S.A. 8901(h) is added to read:

(h) To the extent required to avoid federal antitrust violations, the
Department of Vermont Health Access shall facilitate and supervise the
paticipation of health care professionals and health care facilities in the
planning and implementation of payment reform in the Medicaid and SCHIP
programs. The Department shall ensure that the process and implementation
include sufficient state supervisi over these entities to comply with federal
antitrust provisions and shall refer to the Attorney General for appropriate
action the activities of any individual or entity that the Department determines,
after notice and an opportunity to be heard, velstiate or federal antitrust
laws without a countervailing benefit of improving patient care, improving
access to health care, increasing efficiency, or reducing costs by modifying
payment methods.

Sec. 46a. STUDY OF FEES FOR COPIES OF ELECTRONIC MEDICAL
RECORDS

The Green Mountain Care Board shall study the costs and fees associated
with providing copies, pursuant to 18 V.S.A9419, of medical records
maintained and provided to patients in a paperless format. The Department
shall consult withinterested stakeholders, including the Vermont Association
of Hospitals and Health Systems and the Vermont Association for Justice, and
shall review related laws and policies in other states. On or before January 15,
2014 the Board shall report the resudf its study to the House Committees on
Health Care and on Human Services and the Senate Committee on Health and
Welfare.

Sec. 47. 33 V.S.A. 8901b is amended to read:
8§ 1901b. PHARMACY PROGRAM ENROLLMENT

(&) The department—offermont-health—aced3spartment of Vermont
Health Accessand thedepartmentforchildren—and-famili@®epartment for

Children and Familiesshall monitor actual caseloads, revenuand
expenditureg anticipated caseloads, revenamnd expendituresand actual
and anticipated awvings from implementation of the preferred drug list,
supplemental rebates, and other cost containment activities in each state
pharmaceutical assistance program, including VPhasgh\ermontRx The
departmentaWhen applicable, the Departmergbkall allccate supplemental
rebate savings to each program proportionate to expenditures in each program.
Ay ; health
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I s inf . he ioint_fiseal . I he health care
(b)b)—H—at—any—time—expenditures—for—Pharm—and—VermentRx are
anﬁeipa;ed%e—exeeed—ﬂm—agg%egﬁeﬂamg{mt—ef—st%e%ndsfexpressly
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{e&) As used in this sectien

1 )— nfisSmAeee maceut i cal assistance progr a
assistane programs administered by thgency-of-human-servicégiency of

Human Serviceproviding prescription drug coverage, including the Medicaid

program, the—\ermont-health—access—plaviPharm, fermontRx-the state

ehit+drenb6s—healtibtatnsurCandar gm®y r ddmal t h
Program the state State of Vermont AIDS medication—assistance—program

Medication Assistance Programthe General Assistance program, the

pharmacy-discount-plan—prograifharmacy Discount Plan Prograand any
other healttassistance programs administered byaipereyAgencyproviding
prescription drug coverage.
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Sec. 48. 2012 Acts and Resolves No. 171, Sec. 2c, is amended to read:
Sec. 2c. EXCHANGE OPTIONS

In approving benefit packages for the Vermont health benefit exchange
pursuant to 18 V.S.A89375(b}{#)8 9375(b)(9) the Green Mountain Care
beardBoardshall approve a full range of cesfharing structures for each level
of actuarial value. To the extent permitted under federal langabedBoard
shall also allow health insurers to establish rewards, premium discaplit
benefit designs, rebates, or otherwise waive or modify applicalpayoents,
deductibles, or other cesharing amounts in return for adherence by an
insured to programs of health promotion and disease prevention pursuant to
33V.S.A. §1811(H(2)(B).

Sec. 49. 2012 Acts and Resolves No. 171, Sec. 41(e), is amended to read:

(e) 33 18 V.S.A. chapter 13, subchapter 2 (payment reform pilots) is
repealed on passage.

Sec. 49a. 16 V.S.A.3851 is amended to read:
§ 3851. DEFINITIONS

* % %
(c0AEIl i gible institutionod means any:
* % %
(5) any:
* % %

(D) nonprofit assisted living facility, nonprofit continuing care
retirement facility, nonprofit residential care facility or similar nonprofit
facility for the continuing care of the elderly or timéirm, provided that such
facility is owned by or under common ownership with an otherwise eligible
institution, and in the case of facilities to be financed for an eligible institution
provided by this subdivision (5) of this subsection, for whichdigartment-of
financialregulationGreen Mountain Care Boagrdf required, has issued a
certificate of need.

* % %

Sec. 49b. 18 V.S.A. 8351(d) is amended to read:
(d) The health information technology plan shall serve as the framework

within which theeenmissionerof-financial-regulatioGreen Mountain Care

Board reviews certificate of need applications for information technology
under section 9440b of this title. In addition, denmissioner-of-information
and—innovationCommissioner of Information andchrovation shall use the
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health information technology plan as the basis for independent review of state
information technology procurements.

Sec. 49c. 33 V.S.A. 8304(c) is amended to read:

(c) Designations for new home health agencies shall be ebktblis
pursuant to certificates of need approved by é¢bmmissioner—offinancial
regufation Green Mountain Care Boardlhereafter, designations shall be
subject to the provisions of this subchapter.

* * * Transfer of Positions * * *
Sec. 50.TRANSFER OF POSITIONS

(a) On or before July, 2013, the Department of Financial Regulation shall
transfer positions numbered 290071, 290106, and 290074 and associated
funding to the Green Mountain Care Board for the administration of the health
care dathase.

(b) On or before Julg, 2013, the Department of Financial Regulation shall
transfer position number 297013 and associated funding to the Agency of
Administration.

(c) On or after Jul\l, 2013, the Department of Financial Regulation shall
transferone position and associated funding to the Department of Health for
the purpose of administering the hospital community reports iN.§8\.
89405b. The Department of Financial Regulation shall continue to collect
funds for the publication of the repogsarsuant to 18 V.S.A. 8415 and shall
transfer the necessary funds annually to the Department of Health.

* * * Emergency Rulemaking * * *
Sec. 51. EMERGENCY RULEMAKING

The Agency of Human Services may adopt emergency rules pursuant to
3V.S.A. 8844 prb r to Apr.il 1, 2014 to conform Ve
operation of the Vermont Health Benefit Exchange to federal guidance and
regulations implementing the provisions of the Patient Protection and
Affordable Care Act, Pub. L. No. 13148, as amended lifie federal Health
Care and Education Reconciliation Act of 2010, Pub. L. No-1B2. The
Agency may also adopt emergency rules in order to implement the provisions
of 2011 Acts and Resolves No. 48 and 2012 Acts and Resolves No. 171
regarding changes &iqgibility, enrollment, renewals, grievances and appeals,
public_availability of program information, and coordination across health
benefit programs, as well as to revise and coordinate existing agency health
benefit program rules into a single integchnd updated code. The need for
timely compliance with state and federal laws and guidance, in addition to the
need t o coordinate and consolidat e t he
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program eligibility rules, for the effective launch and operation ofenont
Health Benefit Exchange shall be deemed to meet the standard for the adoption
of emergency rules required pursuant ¥.8.A. §844(a).

* * * Repeals * * *
Sec. 52. REPEALS

(a) 8 V.S.A. #4080f (Catamount Health) is repealed on Januai3014,
except that current enrollees may continue to receive transitional coverage
from the Department of Vermont Health Access as authorized by the Centers
on Medicare and Medicaid Services.

(b) 18 V.S.A. §708 (health information technology certificatiprocess) is
repealed on passage.

(c) 33 V.S.A. &hapter 19, subchapter 3a (Catamount Health Assistance) is
repealed January 1, 2014, except that current enrollees may continue to receive
transitional coverage from the Department of Vermont Health Acasss
authorized by the Centers for Medicare and Medicaid Services.

(d) 33 V.S.A. 8074 (VermontRXx) is repealed on January 1, 2014.

(e) 18 V.S.A. D403 (Division of Health Care Administration) is repealed
onJuly 1, 2013.

* * * Effective Dates * * *
Sec 53. EFFECTIVE DATES

(@) Secs. 2 (mental health care services review), 3 (prescription drug
deductibles), 3334a (health information exchange), 39 (publication extension
for 2013 hospital reports), 40 (VHCURES), 43 and 44 (workforce planning),
46 (DVHA antitrust provision), 48 (Exchange options), 49 (correction to
payment reform pilot repeal), 50 (transfer of positions), 51 (emergency rules),
and 52(repeals) of this act and this section shall take effect on passage.

(b) Sec. 1 (interstate employers)aBecs. 2830 (employer definitions)
shall take effect on October 1, 2013 for the purchase of insurance plans
effective for coverage beginning January 1, 2014.

(c) Secs. 4 (newborn coverage), 5 (grace period for premium payment),
6i 27 (Catamount and VHAPR)and 47(pharmacy program enrollment) shall
take effect on January 1, 2014.

(d) Secs. 31Healthy Vermonters) and 32 (VPharm) shall take effect on
January 1, 2014, except that the Department of Vermont Health Access may
continue to calculate household@me under the rules of the Vermont Health
Access Plan after that date if the system for calculating modified adjusted
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gross income for the Healthy Vermonters and VPharm programs is not
operational by that date, but no later than December 31, 2014.

(e) All remaining sections of this act shall take effect on July 1, 2013.

(Committee vote: B-0)

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Lyons, for the Committee on Finance, to which the bill was
referred, reported recommending that the Senate propose to the House that the
bill be amended as recommended by the Committee on Health and Welfare
with the following amendments thereto:

First By striking out Sec. 3 in its entirety and inserting in libareof a
new Sec. 3 to read as follows:

Sec. 3. 8 V.S.A. 8089i is amended to read:

* % %

(d) For prescription drug benefits offered in conjunction with a
high-deductible health plan (HDHP), the plan may not provide prescription
drug benefits until theexpenditures applicable to the deductible under the
HDHP have met the amount of the minimum annual deductibles in effect for
selfonly and family coverage under Section 223(c)(2)(A)(i) of the Internal
Revenue Code of 1986 for selhly and family coverageespectively except
that a plan may offer firsfollar prescription drug benefits to the extent
permitted under federal lawOnce the foregoing expenditure amount has been
met under the HDHP, coverage for prescription drug benefits shall begin, and
the limit on outof-pocket expenditures for prescription drug benefits shall be
as specified in subsection (c) of this section.

(e)1) A health insurance or other health benefit plan offered by a health
insurer or pharmacy benefit manager that provides ageefor prescription
drugs and uses stdperapy protocols shall not require failure on the same
medication on more than one occasion for continuously enrolled members or
subscribers.

(2) Nothing in this subsection shall be construed to prohibit the fuse o
tiered cepayments for members or subscribers not subject to alstegpy

protocol.
()(1) A health insurance or other health benefit plan offered by a health

insurer or pharmacy benefit manager that provides coverage for prescription
drugs shall notequire, as a condition of coverage, use of drugs not indicated
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by the federal Food and Drug Administration for the condition diagnosed and
being treated under supervision of a health care professional.

(2) Nothing in this subsection shall be construegrevent a health care
professional from prescribing a medication forlatbel use.

(g) As used in this section:

(1) niHealth care professional 6 means an i
medicine _under 26 V.S.A. chapter 23 or 33, an individual certifieda
physician assistant under 26 V.S.A. chapter 31, or an individual licensed as an
advanced practice registered nurse under 26 V.S.A. chapter 28.

(2) iHealth insurero shall have the same
§9402.

(3) i Owftpocket expenditue me a nEaymant, comsurance,
deductible, or other cosharing mechanism.

3)4) nPhar macy benefit manager o shalll hav
section 4089j of this title.
(5) AStep therapyo means protocols tha

in_which prescription drugs for a specific medical condition are to be
prescribed.
©(h) The department—of-financialregulatiobepartment of Financial

Regulationshall enforce this section and may adopt rules as necessary to carry
out the purposes of thisa®n.

Second By adding a Sec. 5a to read as follows:
Sec. 5a. 18 V.S.A. 8418b(g)(4) is amended to read:

(4) A health plan shall respond to a completed prior authorization request

from a prescribing health care provider within 48 hdersurgentreguests—and
within120-hoursfor-nomirgentrequestsf receipt The health plan shall notify a

health care prader of or make available to a health care provider a receipt of the
request for prior authorization and any needed missing information within 24
hours of receipt. If a health plan does not, within the time limits set forth in this
section, respond to a ipleted prior authorization request, acknowledge receipt
of the request for prior authorization, or request missing information, the prior
authorization request shall be deemed to have been granted.
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Third: By adding a Sec. 5b to read as follows:
* * * Standardized Claims and Edits * * *
Sec. 5b. STANDARDIZED HEALTH INSURANCE CLAIMS AND EDITS

(a)(1) As part of moving away from fder-service and toward other models
of payment for health care services in Vermont, the Green Mountain Care Board,
in_consulation with the Department of Vermont Health Access, health care
providers, health insurers, and other interested stakeholders, shall develop a
complete set of standardized edits and payment rules based on Medicare or on
another set of standardized editsd apayment rules appropriate for use in
Vermont. The Board and the Department shall adopt by rule the standards and
payment rules that health care providers, health insurers, and other payers shall
use beginning on January 1, 2015.

(2) The Green Mountai Care Board and the Department of Vermont
Health Access shall report to the General Assembly on or before February 15,
2014 on the progress toward a complete set of standardized edits and payment
rules.

(b) The Department o f esVferproposals forkheal t h Ac
Medicaid Management Information System (MMIS) claims payment system shall
ensure that the MMIS will:

(1) have the capability to include uniform edit standards and payment rules
developed pursuant to this section; and

(2) incluce full transparency of edit standards, payment rules, prior
authorization guidelines, and other utilization review provisions, including the
source or basis in evidence for the standards and guidelines.

(c)(1) The Department of Vermont Health Access seaflure that contracts
for benefit management and claims management systems in effect on January 1,
2015 include full transparency of edit standards, payment rules, prior
authorization guidelines, and other utilization review provisions, including the
souke or basis in evidence for the standards and guidelines.

(2) The Department of Financial Reqgulation shall ensure that beginning on
January 1, 2015, health insurers and their subcontractors for benefit management
and claim management systems include ftulinsparency of edit standards,
payment rules, prior authorization quidelines, and other utilization review
provisions, including the source or basis in evidence for the standards and
guidelines. In addition to any other remedy available to the Comméssimualer
Title 8 or Title 18, a health insurer, subcontractor, or other person who violates the
requirements of this section may be assessed an administrative penalty of not
more than $2,000.00 for each day of noncompliance.
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(d) As used in this section:

(1) fHeal t h car. e providero means a
facility, or institution licensed or certified or authorized by law to administer
health care in this State.

(2) fiHeal th i nsurero means a health

or_medical service corporation, managed care organization, or-phity
administrator as well as Medicaid and any other public health care assistance
program offered or administered by the State or by any subdivision or
instrumentality of the State.

Fourth By adding Secs. 5&n to read as follows:
** * Health Insurance Rate Review * * *
Sec. 5c. 8 V.S.A. 8062 is amended to read:
§ 4062. FILING AND APPROVAL OF POLICY FORMS AND PREMIUMS

(a)(1) No policy of health insurance or certificate under a policy filed by an
insurer offering health insurance as defined in subdivision 3301(a)(2) of this
title, a nonprofit hospital or medical service corporation, health maintenance
organization, or amanaged care organization and not exempted by subdivision
3368(a)(4) of this title shall be delivered or issued for delivery in stage
State nor shall any endorsement, rider, or application which becomes a part of
any such policy be used, until

A} a copy of the formand of the rules for the classification of risks
has been filed with the Department of Financial Regulation and a copy of the

premium ratesand-rulesforthe-classification-of-risks—pertaining-thereto have
hasbeen filed with thecemmissioner-otfinancialregulatiddreen Mountain

Care Boardand

{B)—a—deeus@n—byhe Green Mountaln Carfeeapd Board hasbeen
ubsection

p

n
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B} The Green Mountaln Cat&;ardBoardshall eview rate requests

429 and shaII approve modlfy or dlsapprove a rate request Waaino
calendardayse—f—r—e—c—e—r—p—t—e—f—t—h—e—c—e—ncmcH—s—srr oner 6s r

FMEroy exdter recelpt
of an initial rate flllnq from an insurer. If an insurer falls to provide necessary

materials or other information to the Board in a timely manner, the Board may
extend its review for a reasonable additional pedbdme, not to exceed 30

calendar days
(G)—'Fhe—eem#nssrener;SrM—appLy—me—deersren—ef—the—Green

iess days

/!

e—f—t—h—e—b—e—ardés deC|S|on.

( B) Prior to the Bues,ithd Bepartdemtof si on on
Financial Regulation shall provide the Board with an analysis and opinion on
t he i mpact of t he proposed rate on the ins

(3) ThecommissioneBoardshallreviewpolicies-and-rates tietermine

whether gpeliey-or rate is affordable, promotes quality care, promotes access
to health careprotects insurer solvencgnd is not unjust, unfair, inequitable,

mlsleadrng or contrary to the Iaws of tlslateState Ihe—eemmrssrene#ehall

granted—\AA%hm—ZG—days—upen—mm#eaqeest—ef—the—msurerJn making this

determination, the Board shall consider the analysis and opinion provided by
the Department of Financial Regulation pursuant to subdivision (2)(B) of this
subsection.

{e) In conjunction with a rate filing required by subsection (a) of this
section, an insurer shall file a plain language summamngfregquested-rate
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a—summapy—appheable—te—meueumumve—rate—mereheearoposed rate All

summaries shall include a briefsfification of any rate increase requested, the
information that the Secretary of the U.S. Department of Health and Human
Services (HHS) requires for rate increases over 10 percent, and any other
information required by thecemmissiererBoard The plain language
summary shall be in the format required by the Secretary of HHS pursuant to
the Patient Protection and Affordable Care Act of 2010, Public Lawl28]

as amended by the Health Care and Education Reconciliation Act of 2010,
Public Law 111152, andshall include notification of the public comment
period established in subsectig#(c) of this section. In addition, the insurer
shall post the summaries on its website.

{h(c)(1) TheeemmissioneBoardshall provide information to the public
on thedepa++t Bie B twelisite about the public availability of the filings
and summaries required under this section.

(2)(A) Beginning no later than JanuaryZ8322014 thecommissioner
Boardshall post the rate filings pursuant to subsection (a) of this section and
summaries pursuant to subsecti@)b) of this section on thekepa++t ment 6 s
B o a rweklasge within fivecalendardays of filing. The Board shall also
establish a mechanism by whienembers of the public may request to be
notified automatically each time a proposed rate is filed with the Board.

(B) ThedepartmenBoardshall provide an electronic mechanism for

the public to comment oprepesedrate—inereases—overfive—perahrate

filings. Thepublic shall have 21 days from the posting of the summaries and
filings-toprevideBoard shall accepgtublic commenbn each rate filing from

the date on which the Board posts the rate filing on its website pursuant to

subdivision (A) ofthis subdivision (2) until 15 calendar days after the Board

posts on its website the analyses and opinions of the Department of Financial

Regul ation and of the Boardés consulting
subsection (d) of this sectiomhedepartrent Boardshall review and consider

the public comments prior teubmitting—the—pelicy—orrate—forthe—Green

Me—u—n—t—a4—n—€—a—#e—b—e—a—#d—e—s—a—p—p—#ew—a—l—pursuant t C
g pub

eemmen&#%ﬁs—em%mapp%mg—anwmmnq its deC|S|on

(3) In addition to the public comment provisions set forth in this
subsection, the Health Care Ombudsman, acting on behalf of health insurance
consumers in this State, may.tlwn 30 calendar days after the Board receives
an i nsur er 6s rat e request pur suant to th




THURSDAY, MAY 9, 2013 1313

writing, suggested guestions regarding the filing for the Board to provide to its
contracting actuary, if any.

ed)(1) Nolatertan 60 calendar days after recei
request pursuant to this section, the Green Mountain Care Board shall make

available to the public the insurerbds rat
opinion of the effect of the proposed ratetoln e i nsur er d8s sol vency
analysis and opinion of the rate filing
if any.

(2) The Board shall post on its website, after redacting any confidential
or proprietary information relating to the insurerortotleeinr er 6 s rat e f i | i n

(A) all questions the Board poses to its contracting actuary, if any,
and the actuaryo6és responses to the Boar dos

(B) al | guestions the Board, t he Boal
or the Department poses to the inselir and the insurerod6s Tresp
questions.

(e) Within 30 calendar days after making the rate filing and analysis
available to the public pursuant to subsection (d) of this section, the Board
shall:

(1) conduct a public hearing, at which the Bbshall:

(A) call as withesses the Commissioner of Financial Regulation or
designee and the Boarddés contracting act uz:
waive such testimony; and

(B) provide an opportunity for testimony from the insurer; Health
Care Ombudsman; and members of the public;

(2) at a public heari nag, announce t he
approve, modify, or disapprove the proposed rate; and

(3) issue its decision in writing.

()(1) The insurer shall notify its policynble r s o f the Boardobés dec
timely manner, as defined by the Board by rule.

(2) Rates shalll take effect on the da
filing.
(3) _If the Board has not issued its decision by the effective date specified
i n t h es rate flingy ther idsurer shall notify its policyholders of its
pending rate request and of the effective date proposed by the insurer in its rate
filing.
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(@) An insurer, the Health Care Ombudsman, and any member of the public
with party status, as dekd by the Board by rule, may appeal a decision of the

Board approving, modi fying, or disapprovir
Vermont Supreme Court.
(hY)—TFhefollowing—provisions—ef-thighis section shallapply only to

policies for major medidansurance coverage and shadit apply to policies

for specific disease, accident, injury, hospital indemnity, dental care, vision
care, disability income, lonterm care, or other limited benefit coverage
Medicare supplemental insurance; or

Ayt . . belivisi Ay | (2) of thi ion for
the Green——Mountatn—Care—boardds approval c

through(C)-of this—subsection-shall-alse—apybenefit plans that are paid

directly to an mdividual insured or to his or her assigns and for which the
amount of the benefit is not based on potential medical costs or actual costs
incurred.

Mountain Care boarddbs approval on rate 7re

(i) _Notwithstanding the procedures and timelines set forth in subsections
(a) through (e) of thisextion, the Board may establish, by rule, a streamlined
rate review process for certain rate decisions, including proposed rates
affecting fewer than a minimum number of covered lives and proposed rates
for which a de minimis increase, as defined by tharBdy rule, is sought.

Sec. 5d. 8 V.S.A. 8062a is amended to read:
8 4062a. FILING FEES

Each filing of a policy, contract, or document form or premium rates or
rules, submitted pursuant to section 4062 of this title, shall be accompanied by
payment ¢ the eemmissionerCommissioner or the Green Mountain Care
Board, as appropriatef a nonrefundable fee 8566-60$150.00
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Sec. 5e. 8 V.S.A. 8089b(d)(1)(A) is amended to read:

(d)(1)(A) A health insurance plan that does not otherwise provide for
management of care under the plan, or that does not provide for the same
degree of management of care for all health conditions, may provide coverage
for treatment of mental health conditions through a managed care organization
provided that the managed camganization is in compliance with the rules
adopted by theeommissionerCommissionerthat assure that the system for
delivery of treatment for mental health conditions does not diminish or negate
the purpose of this section. In reviewing rates and foransuant to section
4062 of this title, theemmissioneCommissioner or the Green Mountain Care
Board established in 18 V.S.A. chapter 220, as appropsias#, consider the
compliance of the policy with the provisions of this section.

Sec. 5f. 8 V.S.A84512(b) is amended to read:

(b) Subject to the approval of tresmmissiererCommissioner or the
Green Mountain Care Board established in 18 V.S.A. chapter 220, as
appropriatea hospital service corporation may establish, mainéaid operate
a medical service plan as defined in section 4583 of this title. The
commissioner Commissioner or the Boardnay refuse approval if the
commissionerCommissioner or the Boarihds that the rates submitted are
excessive, inadequate, or unfairly discriminaidail to protect the hospital
service cor po orddltoomeed the standhrdseohatfordability,
promotion of quality care, and promotion of access purdoasgction 4062 of
this title. The contracts of a hospital service corporation which operates a
medical service plan under this subsection shall be governed by chapter 125 of
this title to the extent that they provide for medical service benefits, atiilsby
chapter to the extent that the contracts provide for hospital service benefits.

Sec. 5g. 8 V.S.A. 8513(c) is amended to read:

(c) In connection with a rate decision, th@mmissioneiGreen Mountain
Care Boardnay also make reasonable supplemental orders to the corporation
and may attach reasonable conditions and limitations to such ordeeghas
Boardfinds, on the basis of competent and substantial evidence, necessary to
iasure ensurethat benefits and séces are provided at minimum cost under
efficient and economical management of the corporation. eBh@anissioner
Commissioner and, except as otherwise provided by 18 V.S.8388 and
9376, the Green Mountain Care Boasthall not set the rate of paynteor
reimbursement made by the corporation to any physician, hqspmitakher
health care provider.
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Sec. 5h. 8 V.S.A. 8515a is amended to read:
8§ 4515a. FORM AND RATE FILING; FILING FEES

Every contract or certificate form, or amendment thereofudicf the rates
charged therefor by the corporation shall be filed with ¢beamissioner
Commissioner or the Green Mountain Care Board established in 18 V.S.A.
chapter 220, as appropriafer hiserhert he Commi ssi oner 0s
approval prior toissuance or use. Prior to approval, there shall be a public
comment period pursuant to section 4062 of this title. In addition, each such
filing shall be accompanied by payment to deenmissiereCommissioner or
the Board, as appropriatef a nonrefuneble fee 0f$50-:00$150.00and the
plain language summary of rate increases pursuant to section 4062 of this title.

Sec. 5i. 8 V.S.A. 8584(c) is amended to read:

(c) In connection with a rate decision, th@mmissioneiGreen Mountain
Care Boardnay abo make reasonable supplemental orders to the corporation
and may attach reasonable conditions and limitations to such ordieeseas
she the Boardfinds, on the basis of competent and substantial evidence,
necessary teasureensurethat benefits and séces are provided at minimum
cost under efficient and economical management of the corporation. The
commissioneiCommissioner and, except as otherwise provided by 18 V.S.A.
889375 and 9376, the Green Mountain Care Boghd)l not set the rate of
paymei or reimbursement made by the corporation to any physician, hospital,
or other health care provider.

Sec. 5j. 8 V.S.A. 8587 is amended to read:
8 4587. FILING AND APPROVAL OF CONTRACTS
A medical service corporation which has received a permit from the

commissioner—of-financialregulatioc@ommissioner of Financial Regulation
under section 4584 of this title shall not thereafter issue a contract to a
subscriber or charge a rate therefor which is different from copies of contracts
and rates originally fdd with sucreemmissioneCommissioneand approved

by him or her at the time of the issuance to such medical service corporation of
its permit, until it has filed copies of such contracts which it proposes to issue
and the rates it proposes to chargedfwrand the same have been approved
by such-commissiongthe Commissioner or the Green Mountain Care Board
established in 18 V.S.A. chapter 220, as appropri&eor to approval, there
shall be a public comment period pursuant to section 4062 of tlbis Each

such filing of a contract or the rate therefor shall be accompanied by payment
to the eemmissioner Commissioner or the Board, as appropriabé, a
nonrefundable fee ¢§56-00$150.00 A medical service corporation shall file

or

t



THURSDAY, MAY 9, 2013 1317

a plain language somary of rate increases pursuant to section 4062 of this
title.

Sec. 5k. 8 V.S.A. 8104 is amended to read:

§ 5104. FILING AND APPROVAL OF RATES AND FORMS;
SUPPLEMENTAL ORDERS

(a)(1) A health maintenance organization which has received a certificate
of authority under section 5102 of this title shall file and obtain approval of all
policy forms and rates as provided in sections 4062 and 4062a of this title.
This requirement shall include the filing of administrative retentions for any
business in whit the organization acts as a third party administrator or in any
other administrative processing capacity. €hemissioneCommissioner or
the Green Mountain Care Board, as appropriatey request and shall receive
any information that theemmissiererCommissioner or the Boardeems
necessary to evaluate the filing. In addition to any other information
requested, theommissionerCommissioner or the Boardhall require the
filing of i nformation on costs for provi
Vermont members affected by the policy form or rate, including Vermont
claims experience, and administrative and overhead costs allocated to the
service of Vermont members. Prior to approval, there shall be a public
comment period pursuant to section 4062hi$ title. A health maintenance
organization shall file a summary of rate filings pursuant to section 4062 of
this title.

(2) The commissionerCommissioner or the Boardhall refuse to
approve—o+—to6—seek —the Green——Mbedormai n Care b
evidence of coverage, filing, or rate if it contains any provision which is unjust,
unfair, inequitable, misleading, or contrary to the law ofdtaeStateor plan
of operation, or if the rates are excessive, inadequate or unfairly
discriminatory,f a i | to protect t hoefaildorngeetmhe z ati onos
standards of affordability, promotion of quality care, and promotion of access
pursuant to section 4062 of this title. No evidence of coverage shall be offered
to any potential membeunless the person making the offer has first been
licensed as an insurance agent in accordance with chapter 131 of this title.

(b) In connectlon with a rate decision, ummn%sqenelBoard may alse

%8%—A—ehapte#220make reasonable supplemental orders and may attach
reasonable conditions and limitations to such orders ascdhanissioner

Boardfinds, on the basis of competent and substantial evidence, necessary to
insureensue that benefits and services are provided at reasonable cost under
efficient and economical management of the organization. edfenissioner
Commissioner and, except as otherwise provided by 18 V.S.8388 and
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9376, the Green Mountain Care Boastial not set the rate of payment or
reimbursement made by the organization to any physician, hospitadalth
care provider.

Sec. 5. 18 V.S.A. 8375(b) is amended to read:
(b) ThebeardBoardshall have the following duties:

* % %

(6) Approve, modify or disapprove requests for health insurance rates

pursuant to 8 V.S.A. § 406&ithin-30-days-of receipt-of-arequestforapproval
from-the—commissioner—offinancialregulatjaiaking into consideration the

requirements in the underlying statutes, change health care delivery,
changes in payment methods and amoumtstecting insurer solvencynd
other issues at the discretion of #esrdBoard

* % %

Sec. 5m. 18 V.S.A. 8381 is amended to read:
8§ 9381. APPEALS

() The Green Mountain Cadgoad Board shall adopt procedures for
administrative appeals of its actions, orders, or other determinations. Such
procedures shall provide for the issuance of a final order and the creation of a
record sufficient to serve as the basis for judicial reviavsyant to subsection
(b) of this section.

(b) Any person aggrieved by a final action, order, or other determination of
the Green Mountain Cardseard Board may, upon exhaustion of all
administrative appeals available pursuant to subsection (a) of this section,
appeal to theupreme-codrBupreme Courpursuant to the Vermont Rules of

Appellate Procedure.

(c) If an appeal or other petition for judicial review of a final order is not
filed in connection with an order of the Green Mountain Gaward Board
pursuant to subsection (b) of thiscson, theeha# Chair may file a certified
copy of the final order with the clerk of a court of competent jurisdiction. The
order so filed has the same effect as a judgment of the court and may be
recorded, enforced, or satisfied in the same mannejudgment of the court.

(d) A decision of the Board approving, modifying, or disapproving a health
i nsurerd6s proposed 4062tskall hecansderadmtfinalt o

8

V.



THURSDAY, MAY 9, 2013 1319

action of the Board and may be appealed to the Supreme Court pursuant to
subgction (b) of this section.

Sec. 5n. 33 V.S.A. 8811(j) is amended to read:

() The eemmissiorerCommissioner or the Green Mountain Care Board
established in 18 V.S.A. chapter 220, as appropshia| disapprove any rates
filed by any registered caet, whether initial or revised, for insurance policies
unless the anticipated medical loss ratios for the entire period for which rates
are computed are at least 80 percent, as required Batrt-Protection-and
Affordable Care ActRublicLaw111-148)

Fifth: By adding a Sec. 35 to read as follows:

* * * Hospital Energy Efficiency * * *
Sec. 35. HOSPITALS; ENERGY EFFICIENCY

(a) Il n this section, fhospital o shall h
8 1902.

(b) On or before July 1, 2014, ¢k hospital shall present an energy
efficiency action plan to the Green Mountain Care Board. The action plan
shall include specific measures to be undertaken which may include energy
audits, periodic benchmarking to track performance over time, and energy
savings goal s. The action plan shal/l be
goals, capital plans, and previous energy efficiency initiatives, if any.

(c) When conducting an energy assessment or audit, the hospital shall use
assessment and audit mmedlologies approved by the energy efficiency entity
or entities appointed under 30 V.S.A. § 209(d)(2) to serve the area in which the
building or structure is located. These methodologies shall meet standards that
are consistent with those contained in\38.A. § 218c.

(d) The energy efficiency entities appointed under 30 V.S.A. 8§ 209(d)(2) to
serve the area in which the building or structure is located shall provide
assistance to hospitals in the development of their action plans and presentation
to theGreen Mountain Care Board. This assistance shall be provided pursuant
to the entitiesd obligations under 30 V. S.
Public Service Board orders.

Sixth: By adding Secs. 3737c to read as follows:
*** Allocation of Experses * * *
Sec. 37a. 18 V.S.A.$374(h) is amended to read:

(h)(1) ExpenseExcept as otherwise provided in subdivision (2) of this
subsection, expenseascurred to obtain information, analyze expenditures,
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review hospital budgets, and for any other cacts authorized by thieeard
Boardshall be borne as follows:

(A) 40 percent by thstateStatefrom state monies;
(B) 15 percent by the hospitals;

(C) 15 percent by nonprofit hospital and medical service corporations
licensed under 8 V.S.A&hapter 123 or 125;

(D) 15 percent by health insurance companies licensed under
8 V.S.A. chapter 101; and

(E) 15 percent by health maintenance organizations licensed under
8 V.S.A. chapter 139.

(2) The Board may determine the scope of the incurred eggseto be
allocated pursuant to the formula set forth in subdivision (1) of this subsection
i f, i n t he Boar doés di screti on, t he
interests of the regulated entities and of the State.

(3) Expenses under subdivision) (@f this subsection shall be billed to
persons licensed under Title 8 based on premiums paid for health care
coverage, which for the purposes of this section shall include major medical,
comprehensive medical, hospital or surgical coverage, and comprehens
health care services plans, but shall not include-teng care or limited
benefits, disability, credit or stop loss, or excess loss insurance coverage.

Sec. 37b. 18 V.S.A. 8415 is amended to read:
§ 9415. ALLOCATION OF EXPENSES

(a) Expensegxcept as otherwise provided in subsection (b) of this section,
expensesncurred to obtain information and to analyze expenditures, review
hospital budgets, and for any other related contracts authorized by the
commissioneCommissioneshall be borne as flows:

(1) 40 percent by thstateStatefrom state monies
(2) 15 percent by the hospitals

(3) 15 percent by nonprofit hospital and medical service corporations
licensed under 8 V.S.A. chapter 123 or;125

(4) 15 percent by health insurance cangs licensed under\8S.A.
chapter 10} and

(5) 15 percent by health maintenance organizations licensed under
8 V.S.A. chapter 139.

expen
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(b) The Commissioner may determine the scope of the incurred expenses to
be allocated pursuant to the formula setifon subsection (a) of this section if,
in the Commi ssionerds discretion, the exp
interests of the requlated entities and of the State.

(c) Expenses under subsection (a) of this section shall be billed to persons
licensed under Title 8 based on premiums paid for health care coverage, which
for the purposes of this section include major medical, comprehensive medical,
hospital or surgical coverage, and any comprehensive health care services plan,
but deesshall not indude longterm care, limited benefits, disability, credit or
stop loss or excess loss insurance coverage

Sec. 37c. BILEBACK REPORT

(a) Annually on or before September 15, the Green Mountain Care Board
and the Department of Financial Regulation shallorego the House
Committee on Health Care, the Senate Committees on Health and Welfare and
on Finance, and the House and Senate Committees on Appropriations the total
amount of all expenses eligible for allocation pursuant to 18 V.S.83%4(h)
and 9415during the preceding state fiscal year and the total amount actually
billed back to the regulated entities during the same period.

(b) The Board and the Department shall also present the information
required by subsection (a) of this section to the tJiiscal Committee
annually at its September meeting.

Seventh By adding a Sec. 42a to read as follows:
Sec. 42a. EXCHANGE IMPACT REPORT

On or before March 15, 2015 and every three years thereafter, the Agency
of Administration shall report to thHdouse Committee on Health Care and the
Senate Committees on Health and Welfare and on Finance regarding the
impact of the Vermont Health Benefit Exchange and the federal individual
responsibility requirement on:

(1) the number of uninsured and underindlWermonters;

(2) the amount of uncompensated care and bad debt in Vermont; and
(3) the cost shift.

Eighthh By striking out Sec. 51, Emergency Rulemaking, in its entirety and
inserting in lieu thereof a new Sec. 51 to read as follows:
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** * Emergency Rulemaking * * *
Sec. 51. EMERGENCY RULEMAKING

The Agency of Human Services shall adopt rules pursuantMds.2.
chapter 25 prior t o Apr il 1, 2014 t o co
operation of the Vermont Health Benefit Exchange to fedguédance and
regulations implementing the provisions of the Patient Protection and
Affordable Care Act, Pub. L. No. 11148, as amended by the federal Health
Care and Education Reconciliation Act of 2010, Pub. L. No-1B2. The
Agency shall also adoptiles in order to implement the provisions of 2011
Acts and Resolves No. 48 and 2012 Acts and Resolves No. 171 regarding
changes to eligibility, enrollment, renewals, grievances and appeals, public
availability of program information, and coordination asdhealth benefit
programs, as well as to revise and coordinate existing agency health benefit
program rules into a single integrated and updated code. The rules shall be
adopted to achieve timely compliance with state and federal laws and guidance
andtocoor dinate and consolidate the Agencyo6s
eligibility rules for the effective launch and operation of the Vermont Health
Benefit Exchange and shall be deemed to meet the standard for the adoption of
emergency rules requirednguant to 3/.S.A. 8§844(a).

Ninth: By adding Secs. 5181c to read as follows:
* * * Cigarette and Snuff Taxes * * *
Sec. 51a. 32 V.S.A.B/71 is amended to read:
8§ 7771. RATE OF TAX

* % %

(d) The tax imposed under this section shall be at the fat81d 71 mills
per cigarette or little cigar and for each 0.0325 ounces ofyooltown
tobacco. The interest and penalty provisions of section 3202 of this title shall
apply to liabilities under this section.

Sec. 51b. 32 V.S.A. 8811 is amended tead:
§ 7811. IMPOSITION OF TOBACCO PRODUCTS TAX

There is hereby imposed and shall be paid a tax on all other tobacco
products, snuff, and new smokeless tobacco possessed in the State of Vermont
by any person for sale on and after July 1, 1959 which weperied into the
State or manufactured in the State after that date, except that no tax shall be
imposed on tobacco products sold under such circumstances that this State is
without power to impose such tax, or sold to the United States, or sold to or by
a voluntary unincorporated organization of the Armed Forces of the United



THURSDAY, MAY 9, 2013 1323

States operating a place for the sale of goods pursuant to regulations
promulgated by the appropriate executive agency of the United States. The tax
is intended to be imposed only aanupon the wholesale sale of aother
tobacco product and shall be at the rate gh@®2ent of the wholesale price for

all tobacco products except snuff, which shall be taxe#1s87 $2.85 per

ounce, or fractional part thereof, new smokeless tobaduchvshall be taxed

at the greater &#1-873$2.85per ounce or, if packaged for sale to a consumer in

a package that contains less than 1.2 ounces of the new smokeless tobacco, at
the rate of$2-243$3.42per package, and cigars with a wholesale price great
than $2.17, which shall be taxed at the rate of $2.00 per cigar if the wholesale
price of the cigar is greater than $2.17 and less than $10.00, and at the rate of
$4.00 per cigar if the wholesale price of the cigar is $10.00 or more. Provided,
however that upon payment of the tax within d@ys, the distributor or dealer

may deduct from the tax two percent of the tax due. It shall be presumed that
all other tobacco products, snuff, and new smokeless tobacco within the State
are subject to tax until éhcontrary is established and the burden of proof that
any other tobacco products, snuff, and new smokeless tobacco are not taxable
hereunder shall be upon the person in possession thereof. Licensed
wholesalers of other tobacco products, snuff, and nesksless tobacco shall

state on the invoice whether the price includes the Vermont tobacco
productstax.

Sec. 51c. 32 V.S.A. 8814 is amended to read:
8§ 7814. FLOOR STOCK TAX

(&) Snuff. A floor stock tax is hereby imposed upon every retailer of snuff
in this stateStatein the amount by which the new tax exceeds the amount of
the tax already paid on the snuff. The tax shall apply to snuff in the possession
or control of the retailer at 12:01 a.m-6—¢-low Jullk 1,20062013 but shall
not apply to reilers who hold less than $500.00 in wholesale value of such
snuff. Each retailer subject to the tax shall, on or before Jul2a 2013
file a report to theeemmissiorer Commissionerin such form as the
commissionerCommissionermay prescribe showinghe snuff on hand at
12:01 a.me-6-—+¢-loo &uly 1,20062013 and the amount of tax due thereon.
The tax imposed by this section shall be due and payable on or before
August25,-2006July 25, 2013 and thereafter shall bear interest at the rate
establisked under section 3108 of this title. In case of timely payment of the
tax, the retailer may deduct from the tax due two percent of the tax. Any snuff
with respect to which a floor stock tax has been imposed and paid under this
section shall not again Is&ibject to tax under section 7811 of this title.

(b) Cigarettes, little cigars, or rejbur-own tobacco. Notwithstanding the
prohibition against further tax on stamped cigarettes, little cigars, or
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roll-your-own tobacco under section 7771 of this tidefloor stock tax is
hereby imposed upon every dealer of cigarettes, little cigars, eraown
tobacco in thisstate Statewho is either a wholesaler, or a retailer who at
12:01a.m. on July 12641, 2013 has more than 10,000 cigarettes or little
cigars or who has $500.00 or more of wholesale value ofyoolt-own
tobacco, for retail sale in his or her possession or control. The amount of the
tax shall be the amount by which the new tax exceeds the arabthre tax
already paid for each cigarette, little cigar, or -salur-own tobacco in the
possession or control of the wholesaler or retailer at 12:01 a.m. on 2@$11,
2013 and on which cigarette stamps have been affixed before J@2g41,

2013 A floor stock tax is also imposed on each Vermont cigarette stamp in
the possession or control of the wholesaler at 12:01 a.m. on 212013

and not yet affixed to a cigarette package, and the tax shall be at the rate of
$0-38%0.80per stamp. EacWholesaler and retailer subject to the tax shall, on
or before July 25201412013 file a report to theommissioneCommissioner

in such form as theemmissioreiCommissionemay prescribe showing the
cigarettes, little cigars, or rejlourown tobacco ad stamps on hand at
12:01a.m. on July 12061312013 and the amount of tax due thereon. The tax
imposed by this section shall be due and payable on or before JW#@¥5,

2013 and thereafter shall bear interest at the rate established under section
31 of this title. In case of timely payment of the tax, the wholesaler or
retailer may deduct from the tax due two and thesehs of one percent of the

tax. Any cigarettes, little cigars, or rglbur-own tobacco with respect to
which a floor stock takias been imposed under this section shall not again be
subject to tax under section 7771 of this title.

Tenth I n Sec. 53, effective Bat es, i n
(prescription drug deductibles),, by  &ad(griornaythorization), 5b
(standadized claims and edit$),; i n subsect 33@B%a (headth , f ol | owi

information exchange), , by 3bdhdspitalenery efficiency),; and by
redesignating the existing subsection (e) to be subsection (g) and adding new
subsections (e) and (f) tead as follows:

(e) Secs. 5&n (rate review) of this act shall take effect on January 1, 2014
and shall apply to all insurers filing rates and forms for major medical
insurance plans on and after Janubr014, except that the Green Mountain
Care Boad and the Department of Financial Regulation may amend their rules
and take such other actions before that date as are necessary to ensure that the
revised rate review process will be operational on January 1, 2014.

(f) Sec. 42a (Exchange impaeport) shall take effect on July 1, 2014.

And that the bill ought to pass in concurrence with such proposals of
amendment.
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Thereupon, pending the question, Shall the recommendation of proposal of
amendment of the Committee on Health and Welfare be amended
recommended by the Committee on Finance?, Senator Cummings raised a
pointoforderunder Sec. 402 of Masonds Manual of
the grounds that thainth proposal of amendment of the Committee on
Finance wasot germaneto the bill andtherefore could not be considered by
the Senate.

Thereupon, the Presidentistainedthe point of order and ruled that the
ninth proposal of amendment recommended by the Committee on Finance was
not germane.

Whether a proposed amendment is germane islways an easy question.
Generally speaking, the following factors are considered:

1. Is the proposed amendment relevant, appropriate, and in a natural or
logical sequence to the subject matter of the original proposal?

2. Does the proposed amendmentodtice an independent question?

3. Does the proposed amendment unreasonably or unduly expand the
subject matter of the bill?

4. Does the proposed amendment deal with a different topic or subject?

5. Does the proposed amendment change the purpose,@cobgect of
the original bill?

In deciding a question of germaneness, the threshold determination must be
that of the subject matter of the bill or amendment under consideration and its
scope. In determining whether an amendment is germane to a bill or
amendment the earlier listed factors are considered.

After weighing the factors, the President thereupon declared that the
proposal of amendment offered by Senator Lyons coatde considered by
the Senate and the proposal of amendment was orderdestric

Thereupon, the bill was read the second time by title only pursuant to
Rule43.

Thereupon, the recommendation of proposal of amendment of the
Committee on Health and Welfare was amended as recommended by the
Committee on Finance.

Thereupon, the propakof amendment recommended by the Committee on
Health and Welfare, as amended, was agreed to and third reading of the bill
was ordered.
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Rules Suspended; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills wereseverally ordered messaged to the House forthwith:

S. 150, S. 155, H. 169, H. 200, H. 240, H. 450.
Bill Called Up
S. 165.

Senate bill of the following title was called up by Senator Baruth, and,
under the rule, placed on the Calendar for actioméx¢ legislative day:

An act relating to collective bargaining
Adjournment
On motion of Senator Campbell, the Senat

thirty minutes in the afternoon.
Afternoon
The Senate was called to orderthg President.
Action Reconsidered; Consideration Postponed
S.77.

Assuring the Chair that he voted with the majority whereby the House
proposal of amendment was concurred in with proposal of amendment, Senator
Hartwell moved that the Senate reconsideadtson on Senate bill entitled:

An act relating to patient choice and control at end of life.

Thereupon, pending the question, Shall the Senate reconsider its action?,
Senator Campbell moved that action on the bill be postponed until 2:30 P.M.

Which wasagreed to.
Proposals of Amendment; Consideration Interrupted by Recess
H. 520.

Senator Hartwell, for the Committee on Natural Resources and Energy, to
which was referred House bill entitled:

An act relating to reducing energy costs and greenhoussngasions.

Reported recommending that the Senate propose to the House to amend the
bill as follows:

First In Sec. 1 (findings), by striking out subdivision (1) in its entirety, and
in subdivision (9), by striking out the second sentence and insertihguin
thereof the followingThe State must encourage the efficient use of energy to
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heat buil dings and water i n order to red.u
fuel costs and make heating more affordable for all Vermonters.

And by renumbering the subdivisie of Sec. 1 to be numerically correct

Second In Sec. 2, 30 V.S.A. 8§ 209, in subdivision (g)(2), in the second
sentence, adpprapriatét thbey worsce r i i togervickhe f ol | owi
providers and to entities having information on associated emagotal
issues such as the presence of asbestos in existing insuéatohnin
subdivision (g)(4), i n thperfoemedd obg sent en:q
inserting the followingaccording to a standard methodology and

Third: In Sec. 3 (appointed entitiegjitial plan; statutory revision), in

subsection (b)), in the f i Septmbgre matnedn c e , by
inserting in lieu thereof the followinddovemberand by striking out the word

fiannuab and, i n t he t hird s e olloweng:c e by s t
fiDecembed5, 2013 and inserting i n l i eu there

Februaryl5,2014and by stri kanmupb oaurtd ,t hien wou kds dict i o
by striking o Déecembdr 45 2083l lacmwdi nignseffti ng i n
thereof the followingFebrwary 15, 2014

Fourth By striking out Sec. 6 in its entirety and inserting in lieu thereof a
new Sec. 6 to read as follows:

Sec. 6. 21 V.S.A. 866 is amended to read:

§ 266. RESIDENTIAL BUILDING ENERGY STANDARDSSTRETCH
CODE

(@) Definitions. Fer—purpses—ofIn this subchapter, the following
definitions apply:

* % %

(2) AResi denti al buil dingsd means one
dwellings, and multfamily housing three stories or less in height.

(A) With respect to a structure that is threeriss or less in height
and is a mixeduse building that shares residential and commercial users, the
term Aresi denti al buil dingd shal/l include
the nonliving spaces in the structure that serve only the residential SigHh
as _common hallways, laundry facilities, residential management offices,

community rooms, storage rooms, and foyers.

(B)iResidential buildingso shall not in

* % %
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(5) iStretch codeo me a nresideatial b u i
buildings that achieves greater energy savings than the RBES and is adopted in
accordance with subsection (d) of this section.

* % %

(d) Stretch code. The Commissioner may adopt a stretch code by rule.
This stretch code shall meet the regments of subdivision (c)(1) of this
section. The stretch code shall be available for adoption by municipalities
under 24V.S.A. chapter 117 and, on final adoption by the Commissioner, shall
apply in proceedings under 10 V.S.A. chapter 151 (Act 250) @ordance
with subsection (e) of this section.

(e) Role of RBESand Stretch Codan Act 250. Substantial and reliable
evidence of compliance witthe RBES and, when adopted, the stretch code
established and updatess—eguiredunder this section shall s as a
presumption of compliance with 10 V.S.A.6886(a)(9)(F), except no
presumption shall be created insofar as compliance with subdivision (a)(9)(F)
involves the role of electric resistance space heating. In attempting to rebut a
presumption of comjance created under this subsection, a challenge may only
focus on the question of whether or not there will be compliance with the
RBES and stretch codeestablished and updategls—reguiredunder this
subsection. A presumption under this subsection nwyba overcome by
evidence that the RBES&nd stretch codadopted and updateals—+reguired
under this section fail to comply with MS.A. 8 6086(a)(9)(F).

{eXf) Certification.

(1) Issuance; recordingA certification may be issued by a builder, a
licensed professional engineer, a licensed architect or an accredited home
energy rating organization. If certification is not issued by a licensed
professional engineer, a licensed architect or an acalduitee energy rating
organization, it shall be issued by the builder. Any certification shall certify
that residential construction meets the RBES. #kpartment—ofpublic
serviceDepartment of Public Serviosill develop and make available to the
public a certificate that lists key features of the RBES. Any person certifying
shall use this certificate or one substantially like it to certify compliance with
RBES. Certification shall be issued by completing and signing a certificate
and permanently afting it to the outside of the heating or cooling equipment,
to the electrical service panel located inside the building, or in a visible
location in the vicinity of one of these three areas. The certificate shall certify
that the residential building hdseen constructed in compliance with the
requirements of the RBES. The person certifying under this subsection shall

provide a copy of each certificate to thkepartment—of—public—service

Department of Public Servi@and shall assure that a certificateasorded and

di

ng
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indexed in the town land records. A builder may contract with a licensed
professional engineer, a licensed architect or an accredited home energy rating
organization to issue certification and to indemnify the builder from any
liability to the owner of the residential construction caused by noncompliance
with the RBES.

(2) Condition precedent.  Provision of a certificate as required by
subdivision (1) of this subsection shall be a condition precedent to:

(A) issuance by the Commissioner Pfiblic Safety or a municipal
official acting under 20 V.S.A. 8§ 2736 of any final occupancy permit required
by the rules of the Commissioner of Public Safety for use or occupancy of
residential construction commencing on or after July 1, 2013 that is also a
public building as defined in 20 V.S.A. 8 2730(a); and

(B) issuance by a municipality of a certificate of occupancy for
residential construction commencing on or after July 1, 2013, if the
municipality requires such a certificate under 24 V.S.A. chddtér

#)(g) Action for damages.

(1) Except as otherwise provided in this subsection, a person aggrieved
by noncompliance with this section may bring a civil action against a person
who has the obligation of certifying compliance under subsection (d)iof t
section. This action may seek injunctive relief, damages, court costs, and
attorneyb6s fees. As used in this subdivi s

(A) costs incidental to increased energy consumption; and

(B) labor, materials, and other expenses associgtedoringing the
structure into compliance with RBES in effect on the date construction was
commenced.

(2) A personds failure to affix the ce
shall not be an affirmative defense in such an action against the person.

(3) The rights and remedies created by this section shall not be
construed to limit any rights and remedies otherwise provided by law.

fe(h) Applicability and exemptions. The construction of a residential
addition to a building shall not create a regment that the entire building
comply with this subchapter. The following residential construction shall not
be subject to the requirements of this subchapter:

(1) Buildings or additions whose peak energy use design rate for all
purposes is less thand3BTUs per hour, per square foot, or less than one watt
per square foot of floor area.
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(2) Homes subject to Title VI of the National Manufactured Housing
Construction and Safety Standards Act of 1974 (42 U.S.C. §§54ZH).

(3) Buildings or additionthat are neither heated nor cooled.
(4) Residential construction by an owner, if all of the following apply:

(A) The owner of the residential construction is the builder, as
defined under this section.

(B) The residential construction is used as a daglby the owner.

(C) The owner in fact directs the details of construction with regard
to the installation of materials not in compliance with RBES.

(D) The owner discloses in writing to a prospective buyer, before
entering into a binding purchase amdes agreement, with respect to the nature
and extent of any noncompliance with RBES. Any statement or certificate
given to a prospective buyer shall itemize how the home does not comply with
RBES, and shall itemize which measures do not meet the RBE$asis in
effect at the time construction commenced. Any certificate given under this
subsection shall be recorded in the land records where the property is located,
and sent to the department of public service, within 30 days following sale of
the propety by the owner.

(i) Title validity not affected. A defect in marketable title shall not be
created by a failure to issue certification or a certificate, as required under
subsection (e) or subdivision (g)(4) of this section, or by a failure under tha
subsection to: affix a certificate; to provide a copy of a certificate to the
department of public service; or to record and index a certificate in the town
records.

Fifth: In Sec. 9, 24 V.S.A. 8§ 4449, in subdivision (a)(1), in the third
sentence, befer t h e building erergyiistandards by i nserting the
applicableand, after the fourth sentence, by inserting the following:

In_addition, the administrative officer may provide a copy of the Vermont
Residential Building Energy Code Book published the Department of
Public Service in lieu of the full text of the residential building energy
standards.

Sixth: By striking out Sec. 10 in its entirety and inserting in lieu thereof a
new Sec. 10 to read as follows:

Sec. 10. 10 V.S.A. 8086(a)(9)(F) is amended to read:

(F) Energy conservation. A permit will be granted when it has been
demonstrated by the applicant that, in addition to all other applicable criteria,
the planning and design of the subdivision or development reflect the
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principles of energy conservatipnncluding reduction of greenhouse gas
emissions from the use of energgnd incorporate the best available
technology for efficient use or recovery of energn applicant seeking an
affirmative finding under this critesn shall provide evidence that the
subdivision or development complies with the applicable building energy
standards under 21 V.S.A. 8§ 266 or 268.

Seventh In Sec. 12 (disclosure tool working group; reports), by striking
out subsection (d) and insertinglieu thereof a new subsection (d) to read as
follows:

(d) The Department of Public Service (the Department) shall report to the
General Assembly in writing:

(1) on or before December 15, 2013, on the findings of the Working
Group with regard to the delwpment of a residential building energy
disclosure tool; and

(2) on or before December 15, 2014, on the findings of the Working
Group with regard to the development of a commercial building energy
disclosure tool.

Eighth: After the internal caption fAOt her
Sec. 13, by inserting Sec. 12a to read as follows:

Sec. 12a. 30 V.S.A. 8§ 2(e) is added to read:

(e) The Commissioner of Public Service (the Commissioner) will work
with the Director of he Office of Economic Opportunity (the Director), the
Commissioner of Housing and Community Development, the Vermont
Housing and Conservation Board (VHCB), the Vermont Housing Finance
Agency (VHFA), the Vermont Community Action Partnership, and the
efficiency entity or entities appointed under subdivision 209(d)(2) of this title
and such other affected persons or entities as the Commissioner considers
relevant to improve the enerqgy efficiency of both singlad multifamily
affordable housing units, includy multi-family housing units previously
funded by VHCB and VHFA and subject to the Multifamily Energy Design
Standards adopted by the VHCB and VHFA. In consultation with the other
entities identified in this subsection, the Commissioner and the Director
together shall report twice to the House and Senate Committees on Natural
Resources and Energy, on or before January 31, 2015 and 2017, respectively,
on their joint efforts to improve energy savings of affordable housing units and
increase the number ohitis assisted, including their efforts to:

(1) simplify access to funding and other resources for energy efficiency
and renewable energy available for singknd multifamily affordable

Ch
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housi ng. For t hhe purpose ofllhavhthes subsecti
same meaning as under section 8002 of this title;

(2) ensure the delivery of energy services in a manner that is timely,
comprehensive, and cesffective;

(3) implement the enerqy efficiency standards applicable to
single and multifamily affordable housing;

(4) measure the outcomes and performance of energy improvements;

(5) develop guidance for the owners and residents of affordable housing
to maximize energy savings from improvements; and

(6) determine how to enhance energy efficiemegources for the
affordable housing sector in a manner that avoids or reduces the need for
assistance under 33 V.S.A. chapter 26 (home heating fuel assistance).

Ninth: In Sec. 21 (fuel purchasing; home heating fuel assistance), by
striking out subsectits (c) and (d) in their entirety

Tenth By striking out Sec. 22 (workforce development working group;
report) and the associated internal capti
in their entirety and inserting in lieu thereof the followifiDeleted.]

Eleventh By striking out Sec. 24 (study; renewables; heating and cooling)
in its entirety and inserting in lieu thereof the followifigeleted.]

Twelfth: By striking out Sec. 25 (Public Service Board; review of
costeffectiveness screening tool) in itstieety and inserting in lieu thereof the
following: [Deleted.]

Thirteenth By striking out Sec. 26 in its entirety and inserting in lieu
thereof a new Sec. 26 as follows:

Sec. 26. PELLET STOVE EMISSIONS STANDARDS; REBATES

With respect to pellet stovedigble for rebates and incentives funded by
the State, the Secretary of Natural Resources shall determine whether the State
should adopt emissions standards for these pellet stoves that are more stringent
than the applicable standards under the CleanA&ir 42U.S.C. §7401 et
seq., and shall make this determination in writing on or before November 1,
2013.

Fourteenth In Sec. 27, 2012 Acts and Resolves No. 170, Sec. 13, in
subsection (b), by striking out subdivisions (2) and (3) in tbetirety and
inserting in lieu thereof new subdivisions (2) and (3) to read as follows:
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(2) The groupbés study and report s hal
information on the economic impacts to the state economy of implementing the
policies and funding echanisms described in this subsection.

(B) The gr oup 0 s includepteretcomneided-doelicy—and
funding—mechanisms—and-the reasons—for-the recommendatamdy those
policies and funding mechanisms described in this subsection that do and do
not warrant serious consideration and any areas requiring further analysis and
shall include any proposals for legislative actidrhe report shall be submitted
to thegeneral-assembl@eneral Assemblipy Decembed5, 2013.

Fifteenth After Sec. 27, by iserting a Sec. 27a to read as follows:

Sec. 27a. COORDINATION; TOTAL ENERGY AND THERMAL
EFFICIENCY FUNDING REPORTS

To the extent feasible, the Department of Public Service and the Public
Service Board shall coordinate the total energy study and regoetgoepared
under 2012 Acts and Resolves No. 170, Sec. 13, as amended by Sec. 27 of this
act, and the public process and report on thermal efficiency funding and
savings to be prepared under Sec. 29 of this act.

Sixteenth By striking out Sec. 28 (climathange education; report) in its
entirety and inserting in lieu therelddeleted.]

Seventeenth By striking out Sec. 29 (thermal efficiency funding and
savings; Public Service Board report) in its entirety and inserting in lieu
thereof a new Sec. 29 tead as follows:

Sec. 29. THERMAL EFFICIENCY FUNDING AND SAVINGS; PUBLIC
SERVICE BOARD REPORT

(a) On or before December 15, 2013, the Public Service Board shall
conduct and complete a public process and submit a report to the House and
Senate CommitteesndNatural Resources and Energy, the House Committee
on Commerce and Economic Development, and the Senate Committee on
Finance on the efficient use of unrequlated fuels. In this section:

(1) fRequl ated fuel sd0 means ael ectrici't
requlated utility.
(2) AfUnregul ated fuel so means al |l f uel

customers other than electricity and natural gas delivered by a requlated utility.

(b) During the process and in the report required by this section, thd Boar
shall evaluate whether there are barriers or inefficiencies in the markets for
unregulated fuels that inhibit the efficient use of such fuels.

(c) The Board need not conduct the public process under this section as a
contested case underV3S.A. chaper 25 but shall provide notice and an
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opportunity for written and oral comments to the public and affected parties
and state agencies.

Eighteenth By striking out Sec. 29a (electric vehicles and charging
stations, state fleet) in its entirety

Nineteenth In Sec. 29b, 3 V.S.A. § 2291, in subdivision (c)(6), after the
wo r idcorpioraté by i nser t i cogventionad hybridahd atiewi n g :
t he wgugih iybrid by iinserting a comma, and by
section to be Sec. 29a

Twentieth By stiiking out Sec. 29c (promoting the use of electric vehicles)
in its entirety

Twentyfirst: After Sec. 29c, by inserting two new sections to be Secs. 30
and 31 to read as follows:

* * * State Lands * * *
Sec. 30. 10 V.S.A. chapter 88 is added to read:

CHAPTER 88. PROHIBITION; COMMERCIAL CONSTRUCTION;
CERTAIN PUBLIC LANDS

§2801. POLICY

Ver mont 6s state par ks, forests, natur al
management areas, and wildlife refuges shall be managed to protect their
natural or wildstate, their recreational uses, and their historic and educational
qualities, as appropriate.

§2802. PROHIBITION

(a) Construction for any commercial purpose, including the generation of
electric _power, shall not be permitted within any state park oesfpr
wilderness area designated by law, or natural area designated under section
2607 of this title.

(b) This section shall not prohibit:

(1) the construction or maintenance of:

(A) a concession or other structure for the use of visitors to state
parksor forests;

(B) a recreational trail;
(C) aboat ramp;
(D) a cabin, picnic shelter, interpretive display, or sign;

(E) a sewer or water system at a state park;
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(F) a garage, road, or driveway for the purpose of operating or
maintaining a state park fwrest, or

(G) a net metering system under 30 V.S.A. 8 219a to provide
electricity to a state park or forest facility;

(2) a modification or improvement to a dam in existence as of the
effective date of this section, if the modification or improvemsnt i

(A) to ensure public safety;

(B) to provide outdoor recreation opportunities or enhance wetlands
or habitat for fish or wildlife; or

(. C) to allow the dambés use for t he
construction of any power lines and facilitieecessary for such use;

(3) the construction of telecommunications facilities, as defined in
30V.S.A. 8§ 248a(b) (certificate of public good; communications facilities), in
accordance with all other applicable state law;

(4) the harvesting of timber d@he construction of a structure, road, or
landing for forestry purposes as may be permitted on a state land;

(5) tapping of maple trees and associated activities on state forestland
authorized under a license pursuant to section 2606b of this title;

(6) construction on state land that is permitted under a lease or license
t hat was i n existence on this sectionbs
area, the renewal of such a lease or license or its modification to allow
expansion of the ski area; or

(7) the construction or reconstruction of or placement of equipment on
utility poles and wires in a righdf-way cleared and in existence as of the
effective date of this section.

Sec. 31. REPEAL

10 V.S.A. 8 2606(c) (state forests:; parks; leasesniaing or quarrying) is
repealed.

Twentysecond By striking out Sec. 30 (effective dates) and inserting in
lieu thereof a new Sec. 32 to read as follows:

Sec. 32. EFFECTIVE DATES

(a) The following shall take effect on passage: this section and Secs. 1
(findings); 2 (jurisdiction; general scope); 3 (appointed entities; initial plan;
statutory revision); 12 (disclosure tool working group; reports)(elifible
beneficiaries; requirements); 19 (benefit amounts); 27 (total energy; report);
and 29 (thermagfficiency funding and savings; report) of this act.

e
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(b) The remaining sections of this act shall take effect onl]@§13.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, Senator Snelling moved that theaBerecess.
Called to Order
The Senate was called to order by the President.
Consideration Resumed; Motion Withdrawn
S. 77.
Consideration was resumed on Senate bill entitled:
An act relating to patient choice and control at end of life.

Thereupon, pendinghe question, Shall the Senate reconsider its action?,
Senator Hartwell requested and was granted leave to withdraw his motion.

Consideration Resumed; Bill Amended; Third Reading Ordered
H. 520.
Consideration was resumed on House bill entitled:
An actrelating to reducing energy costs and greenhouse gas emissions.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as moved by the Committee on Natural Resources and Energy?,
Senator White raised point of orderu nder Sec. 402 of Masonos
Legislative Procedure on the grounds that thenty first proposal of
amendment offered by Committee on Natural Resources and Energyotvas
germaneo the bill and therefore could not be considered by the Senate.

Thereupon, the Presidemsiustainedthe point of order and ruled that the
twentyfirst proposal of amendment offered by the Committee on Natural
Resources and Energy wast germaneo the bill.

The President thereupon declared that tieentyfirst proposal ©
amendment by the Committee on Natural Resources and Energynat e
considered by the Senate and tientyfirst proposal of amendment was
ordered stricken.

Thereupon, the question, Shall the bill be amended as proposed by the
Committee on Natural &ources and Energy?, was agreed to.

Thereupon, third reading of the bill was ordered.
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Proposal of Amendment; Third Reading Ordered
H. 536.

Senator French, for the Committee on Government Operations, to which
was referred House bill entitled:

An act relaing to the Adjutant and Inspector General and the Vermont
National Guard.

Reported recommending that the Senate propose to the House to amend the
bill by striking out Secs. 1, 2, 3, 4, and 6 in their entirety, and by striking out
Sec. 8 in its entirety anahserting in lieu thereof a new Sec. 8 to read as
follows:

Sec. 8. EFFECTIVE DATE
This act shall take effect on passage.

And by renumbering the remaining sections to be numerically correct.
And that after passage the title of the bill be amended to read:
An act relating to the National Guard.

And that the bill ought to pass in concurrence with such proposal of
amendment.

Senator Nitka, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill ouglpiaies in concurrence with
proposal of amendment as recommended by the Committee on Government
Operations.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Government
Operations?, Seator Galbraith requested the question be divided and that
Sec.6 be voted on separately. Thereupon, pending the question, Shall the
Senate propose to the House to strike out Sec. 6?, Senator Galbraith moved
that the bill be committed to the Committee awlidiary which was disagreed
to.

Thereupon, the question, Shall the Senate propose to the House that the bill
be amended by striking out Sec. 6?, was agreed to.

Thereupon, the question, Shall the bill be amended as recommended by the
Committee on Governmée@perations?, was agreed to.

Thereupon, third reading of the bill was ordered.



1338 JOURNAL OF THE SENATE

Rules Suspended; Bills Passed in Concurrence with Proposals of
Amendment

H. 65.

Pending entry on the Calendar for action tomorrow, on motion of Senator
Campbell, the rules wersuspended and House bill entitled:

An act relating to limited immunity from liability for reporting a drug or
alcohol overdose.

Was placed on all remaining stages of its passage in concurrence with
proposal of amendment forthwith.

Thereupon, the bill waread the third time and passed in concurrence with
proposals of amendment.

H. 536.

Pending entry on the Calendar for action tomorrow, on motion of Senator
Campbell, the rules were suspended and House bill entitled:

An act relating to the Adjutant and Iresgior General and the Vermont
National Guard.

Was placed on all remaining stages of its passage in concurrence with
proposal of amendment forthwith.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

H. 520.

Pending entry on the Calendar for action tomorrow, on motion of Senator
Campbell, the rules were suspended and House bill entitled:

An act relating to reducing energy costs and greenhouse gas emissions.

Was placed on all remaining stages of its passageoimturrence with
proposal of amendment forthwith.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

Rules Suspended; Third Reading Ordered
H. 517.

Appearing on the Calendar for notice, on motiorSehator Campbell, the
rules were suspended and House bill entitled:

An act relating to approval of the adoption and the codification of the
charter of the Town of St. Albans.
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Was taken up for immediate consideration.

Senator Lyons, for the Committee on &mee, to which the bill was
referred, reported that the bill ought to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule43, and third reading of the bill was ordered.

Rules Suspended; House Proposal of AmendmeNot Concurred In;
Committee of Conference Requested

S. 4.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to Senate bill entitled:

An act relating to concussions and schobledic activities.
Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 16 V.S.A. 8431 is amended to read:
8§ 1431. CONCUSSIONS AND OTHER HEAD INJURIES
(a) Definitions. For purposes of this subchapter:

(1) NRnSchool athletic teamd means an in
sponsored by a public or approved independent school for elementary or
secondangtudents.

(2) AfCoacho means a person who instruc
athletic team.

B)AHealth care providero means an athl e
provider, licensed pursuant to Title 26, who has within the preceding five years
been specifically trained in the evaluation and management of concussions and
other head injuries. Training pursuant to this subdivision shall include training
materials and quidelines for practicing physicians provided by the Centers for
Disease Controlrad Prevention, if available.

@4 AaYouth athleted means an el ementary o
member of a school athletic team.

(b) Guidelines and other information. Tleemmissioner—of-edueation
Secretary of Educatioor designee, assisted by mesrd of the Vermont
Principal sé Associ at i omembers ¢f the Veendbnt by t ha't
School Boards Insurance Trust, and others as the Secretary deems appropriate,
shall develop statewide guidelines, forms, and other materials, and update them
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when necessary, that are designed to educate coaches, youth athletes, and the
parents and guardians of youth athletes regarding:

(1) the nature and risks of concussions and other head injuries;

(2) the risks of premature participation in athletic actisitigfter
receiving a concussion or other head injuayel

(3) the importance of obtaining a medical evaluation of a suspected
concussion or other head injury and receiving treatment when negessary

(4) effective methods to reduce the risk of concussigngarang during
athletic activities; and

(5) protocols and standards for clearing a youth athlete to return to play
following a concussion or other head injury, including treatment plans for such
athletes

(c) Notice and training. The principal or heaakter of each public and
approved independent school in #tateState or a designee, shall ensure that:

(1) the information developed pursuant to subsection (b) of this section
i s provi ded annual ly t o each youth
guardians;

(2) each youth athlete and a parent or guardian of the athlete annually
sign a form acknowledging receipt of the information provided pursuant to
subdivision (1) of this subsection and return it to the school prior to the
at hl et e 6 s inptainingioc competitionoassociated with a school
athletic team;

(3)(A) each coach of a school athletic team receive training no less
frequently than every two years on how to recognize the symptoms of a
concussion or other head injutyow to reduce #risk of concussions during
athletic activities, and how to teach athletes the proper techniques for avoiding
concussionsand

(B) each coach who is new to coaching at the school receive training
prior to beginning his or her first coaching assignmenttHe schogland

(4) each referee of a contest involving a high school athletic team
participating in a collision sport receive training not less than every two years
on how to recognize concussions when they occur during athletic activities

(d) Partigpation in athletic activity.

(1) A Neither acoachnor a health care providshallret permit a youth
athlete to continue to participate in any training session or competition
associated with a school athletic team if the cda@h+reason-to-believar

at hl

[
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health care provider knows or should kntvat the athlete has sustained a
concussion or other head injury during the training session or competition.

(2) A Neither acoachnor health care provideshall ret permit a youth
athlete who has been prohgit from training or competing pursuant to
subdivision (1) of this subsection to train or compete with a school athletic
team until the athlete has been examined by and received written permission to
participate in athletic activities from a health carevjuter licensed-pursuant to

(e) Action plan.

(1) The principal or headmaster of each public and approved
independent school in the State or a designee shalleetimt each school has
a concussion management action plan that describes the procedures the school
shall take when a student athlete suffers a concussion. The action plan shall
include policies on:

(A) who makes the initial decision to remove a studghlete from
play when it is suspected that the athlete has suffered a concussion;

(B) what steps the student athlete must take in order to return to any
athletic or learning activity;

(C) who makes the final decision that a student athlete may teturn
athletic activity; and

(D) who has the responsibility to inform a parent or guardian when a
student on that school 6s athletic team suf

(2) The action plan required by subdivision (1) of this subsection shall
be provided annually to each youth athlete anddhe h| et e 6 s parents
guardians.

(3) _Each youth athlete and a parent or guardian of the athlete shall
annually sign a form acknowledging receipt of the information provided
pursuant to subdivision (2) of this subsection and return it to the schoolgrior t
the athletebs participation in training o
athletic team.

Sec. 2. 16 V.S.A. 8388 is added to read:

§1388. STOCK SUPPLY AND EMERGENCY ADMINISTRATION OF
EPINEPHRINE AUTGINJECTORS

(a) As used in this section:

(1) nDesignated personnel o means a scho
volunteer who has been authorized by the school administrator to provide and
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administer epinephrine autojectors under this section and who has
completed the training required by the State Bdgrdule.

(2) ANEpi fAeg lercit ma oa wtedenice that deiversay | e
premeasured dose of epinephrine.

(3) fHeal th care professional 6 means
26 V.S.A. chapter 23 or 33, an advanced practice registered lngased to
prescribe drugs and medical devices pursuant to 26 V.S.A. chapter 28, or a
physician assistant licensed to prescribe drugs and medical devices pursuant to
26 V.S.A. chapter 31.

(4) ASchool 6 means a public or appro
extends to school grounds, schaplonsored activities, scheptovided
transportation, and schemlated programs.

(5) fiSchool admi ni stratoro means a sch

(b)(1) A health care professional may prescribe an epinephrine
autoinf ect or in a school és name, which may b
use as described in subsection (d) of this section. The health care professional
shall issue to the school a standing order for the use of an epinephrine
autoinjector prescribed undehis section, including protocols for:

(A) assessing whether an individual is experiencing a potentially
life-threatening allergic reaction;

(B) administering an epinephrine asihjector to an individual
experiencing a potentially lifthreatening alleiig reaction;

(C) caring for an individual after administering an epinephrine
autoinjector to him or her, including contacting emergency services personnel
and documenting the incident; and

(D) disposing of used or expired epinephrine aojectors.

(2) A pharmacist licensed pursuant to 26 V.S.A. chapter 36 or a health
care professional may dispense epinephrine -imjgotors prescribed to a
school.

(c) A school may maintain a stock supply of epinephrine-sjggtors.
A school may enter into arrangents with epinephrine autpjector
manufacturers or suppliers to acquire epinephrine-iajgotors for free or at
reduced or fair market prices.

(d) The school administrator may authorize a school nurse or designated
personnel or both to:

(1) provide an epinephrine autimjector to a student for
sefadmi ni stration according to a plan of a
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lifet hr eat eni ng all erqgy mai ntai ned i n t he
pursuant to sectioh387 of this title;

(2) administer aprescribed epinephrine aditmector to a student
according t o a pl an of action mai nt ai nec

recordsand

(3) administer an epinephrine atitgector, in _accordance with the
protocol issued under subsection (b) of this sactio a student or other
individual at a school if the nurse or designated personnel believe in good faith
that the student or individual is experiencing anaphylaxis, regardless of
whether the student or individual has a prescription for an epinephrine

aub-injector.

(e) Designated personnel, a school, and a health care professional
prescribing an epinephrine atitgector to a schoathall be immune from any
civil or criminal liability arising from the administration or selfiministration
of an epinephrine autonj ect or under this section unl e
constituted intentional misconduct. Providing or administering arepprine
autoinjector under this section does not constitute the practice of medicine.

(f)_On or before January 1, 2014, the State Board, in consultation with the
Department of Health, shall adopt rules pursuant to 3 V.S.A. chapter 25 for
managing stdents with lifethreatening allergies and other individuals with
life-threatening allergies who may be present at a school. The rules shall:

(1) establish protocols to prevent exposure to allergens in schools;

(2) establish procedures for responding life-threatening allergic
reactions in schools, including pasihergency procedures;

(3) implement a process for schools and the parents or guardians of
students with a liféghreatening allergy to jointly develop a written
individualized allergy managemnt plan of action that:

( A) i ncorporates instructions from a
st ud e nthr&atening allérayy and prescribed treatment;

(B) includes the requirements of sectiB87 of this title, if a student
is authorized to possesnd seHadminister emergency medication at school;

( C) becomes part of the student 6s he
school; and

(D) is updated each school year;

(4) require education and training for school nurses and designated
personnel, inclding training related to storing and administering an




1344 JOURNAL OF THE SENATE

epinephrine autinjector and recognizing and responding to aftlfieeatening
allergic reaction;

(5) require each school to make publicly available protocols and
procedures developed in accordancthwhe rules adopted by the State Board
under this section; and

(6) require each school to submit to the Agency a standardized report of
each incident at the school involving a Jifeeatening allergic reaction or
administration or selddministration ofin epinephrine autimjector.

(@) Annually on or before January 15, the Secretary shall submit a report to
the House and Senate Committees on Education that summarizes and analyzes
the incident reports submitted by schools in accordance with the ruptedd
by the State Board and that makes recomn
responses to lifgthreatening allergic reactions.

Sec. 3. CONCUSSION TASK FORCE

(@) Creation. There is created a Concussion Task Force to study
concussions resulting from schodthletic activities and to provide
recommendations for further action.

(b) Membership. The Concussion Task Force shall be composed of the
following members:

(1) the Secretary of Education or designee;

(2) the Commissioner of Health or designee;

B3 arepresentative of the Vermont Princip

(4) a representative of the Ver mont At

(5) a representative of the Vermont Traumatic Brain Injury Advisory
Board;

(6) a representative of the School Nurses DivisiothefDepartment of
Health;

(7) a student athlete appointed by
Associationand

(8) a representative of the Vermont School Boards Insurance Trust.

(c) Powers and duties. The Concussion Task Force shall study issues
related to concussions resulting from school athletic activities and make
recommendations, including:
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(1) what sports necessitate-site trained medical personnel at athletic
events based on data from public high schools and independent schools
participding in interscholastic sports;

(2) the availability of trained medical personnel and whether school
athletic events could be adequately covered; and

(3) the financial impact on schools of requiring medical personnel to be
present at some athletic adties.

(d) Assistance. The Concussion Task Force shall have the administrative
and technical assistance of the Agency of Education.

(e) Report. On or before December 15, the Concussion Task Force shall
report to the House and Senate Committees on [Edocathe House
Committee on Health Care, the Senate Committee on Health and Welfare, and
the House and Senate Committees on Judiciary its findings and any
recommendations for legislative action.

() Meetings.

(1) The Secretary of Education or desigskall call the first meeting of
the Concussion Task Force to occur on or before July 15, 2013.

(2) The Secretary of Education or designee shall be the chair.

(3) A majority of the members of the Concussion Task Force shall be
physically present at theuse location to constitute a quorum.

(4) Action shall be taken only if there is both a guorum and a majority
vote of all members of the Concussion Task Force.

(5) The Concussion task Force shall cease to exist on December 31,
2013.

Sec. 4. REPORT

To the extent permitted by applicable state and federal law, the Vermont
Traumatic Brain Injury Advisory Board (the Board) shall obtain information
necessary to create an annual report on the incidences of concussions sustained
by student athletes in Vermonttime previous school year. To the extent such
information is available, the report shall include the number of concussions
sustained by student athletes in Vermont, the sport the student athlete was
playing when he or she sustained the concussion, the eruaibVermont
student athletes treated in_ emergency rooms for concussions received while
participating in_school athletics, and who made the decision that a student
athlete was able to return to play. For purposes of the report, the Board shall
consultwt h t he Ver mont Principal sbé Associati ol
of Athletic Trainers. If the Board obtains information sufficient to create the
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report, it shall report on or before December 15 of each year starting in 2014 to
the Senate and House Contieés on Judiciary and on Education.

Sec. 5. SCHOOIBASED MENTAL HEALTH SERVICES

(a) It is estimated that 10 percent of children need mental health services
nationally, but that only 20 percent of this 10 percent receive treatment.

(b) Children who ned mental health services are at a higher risk of
dropping out of school than those who do not have mental health needs.

(c) _Untreated mental health conditions have been linked to higher rates of
juvenile incarceration, drug abuse, and unemployment.

(d) Early intervention decreases subsequent expenditures for special
education and increases the likelihood of academic success.

(e) Schoobased mental health services increase access to and use of
mental health services and improve coordination oficesy

() Schoolbased mental health services increase student and parental
awareness of available services.

Sec. 6. SCHOOIBASED MENTAL HEALTH SERVICES; STUDY

(a) The Secretaries of Education and of Human Services, in consultation
withthe Green Mounai n Car e Boar d, t he Depart ment
Juvenile Division of the Office of the Defender General, and other interested

parties, shall:

(1) catalogue the type and scope of mental health and substance abuse
services provided in or in collabation with Vermont public schools;

(2) determine the number of students who are currently receiving mental
health or substance abuse services through Vermont public schools and
identify the sources of payment for these services;

(3) estimate the numbef students enrolled in Vermont public schools
who are not receiving the mental health or substance abuse services they need
and, in particular, the number of students who were referred for services but
are not receiving them, identifying whenever passibe barriers to the receipt
of services;

(4) identify successful programs and practices related to providing
mental health and substance abuse services in Vermont public schools and
nationally, and determine which, if any, could be replicated in atleas of
the State;
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(5) determine how the provision of health insurance in Vermont may
affect the availability of mental health or substance abuse services to Vermont
students;

(6) detail the costs and sources of funding for mental health and
substanceabuse services provided by or through Vermont public schools
during the two most recent fiscal years for which data is available; and

(7) _develop a proposal based on the information collected pursuant to
this subsection to ensure that clinicadigproprate and sufficient schodlased
mental health and substance abuse services are available to students in
Vermont public schools.

(b) On or before January 15, 2014, the Secretaries shall present their
research, findings, and proposals to the House Cossritbn Education and
on Human Services and the Senate Committees on Education and on Health
and Welfare.

Sec. 7. EFFECTIVE DATE

This act shall take effect on July 1, 2013, except that the reporting
requirement under Sec. 2, 16 V.S.A.1388(qg), shall takeeffect on

July 1,2014.
And that after passage the title of the bill be amended to read:

An act relating to health and schools.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment®n motion of Senator Searthe Senate refused to
concur in the House proposal of amendment and requested a Committee of
Conference.

Rules Suspended; Proposal of Amendment; Third Reading Ordered
H. 515.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules wee suspended and House bill entitled:

An act relating to miscellaneous agricultural subjects.
Was taken up for immediate consideration.

Senator Starr, for the Committee on Agriculture, to which the bill was
referred, reported recommending that the Senabtpose to the House to
amend the bill by striking out all after the enacting clause and inserting in lieu
thereof the following:
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** * | jvestock and Poultry Products * * *
Sec. 1. 6 V.S.A. § 3302 is amended to read:
§ 3302. DEFINITIONS

As used in this dipter, except as otherwise specified, the following terms
shall have the meanings stated below:

* % %

(10) ACustom sl aughterhouseo me ans a
slaughtering establishment under this chapter for the purposes of slaughtering
livestock orpul t ry for anot her personbés excl usi
members of his or her household and his or her nonpaylng guests and

* % %

(43) Altinerant | ivestock sl aughter o m
the requirements of subsection 3311a(e) of this title, of livestocledwoy a
person for his or her exclusive use or for use by members of his or her
household and his or her honpaying guests and employees.

(44) Altinerant poultry slaughter o mea

( A) at a p er s o mbcerdarte with subsectiof ar m i n
3312(b) of this title; or

(B) at a facility approved by the Secretary for the slaughtering of

poultry.

(45) Altinerant slaughterero means a |
gain, engages in itinerant livestock slaughter oriiginepoultry slaughter.

Sec. 2. 6 V.S.A. 8305 is amended to read:
§ 3305. ADDITIONAL POWERS OF THE SECRETARY

In order to accomplish the objectives stated in section 3303 of this title, the
seeretarySecretarymay:

* % %

(18) sell or lease a mobile sightering unit and may retain any
proceeds therefrom in aevelving fund designated for the purpose of

purchasing additional mobile slaughtering urbisthe—ageneyor providing
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matching grants for capital investments to increase poultry slaughter tmypoul
processing capacity

Sec. 3. 6 V.S.A. 8306 is amended to read:
§ 3306. LICENSING

(&) No persommay shall engage in intrastate commerce in the business of
buying, selling, preparing, processing, packing, storing, transporting, or
otherwise handlingneat, meat food products, or poultry products, unless that
person holds a valid license issued under this chapter. Categories of licensure
shall include: commercial slaughterers, custom slaughterers, commercial
processors, custom processors, wholesaleilalitors, retail vendors, meat and
poultry product brokers, renderers, publiarehousemewarehouse operatqrs
animal food manufacturers, handlers of dead, dying, disabled, or diseased
animals, and any other category which HeeretarySecretarymay by rule
establish.

(b) The owner or operator of each plant or establishment of the kind
specified in subsectiora) of this section shall apply in writing to teeeretary
Secretaryon a form prescribed by him or her for a license to operate the plant
or establishmentIn case of change of ownership or change of location, a new
application shall be made. Any persengaged in more than one licensed
activity shall obtain separate licenses for each activity.

(c) The head of service shall investigate all circumstances in connection
with the application for license to determine whether the applicable
requirements of i chapter and rules made under it have been complied with.
The seeretarySecretaryshall grant condition,or refuse the license upon the
basis of all information available to him or her including all facts disclosed by
investigation. Each license shaélar an identifying number.

(d) The annual fee for a license for a retail vendor is $15.00 for vendors
without meat cutting operations, $30.00 for vendors with meat cutting space of
less than 300 square feet or meat display space of less than 20d&teant
$60.00 for vendors with 300 or more square feet of meat cutting space and 20
or more linear feet of meat display space. Fees collected under this section
shall be deposited in a special fund managed pursu@ Y6S.A. chapter 7,
subchapter Sf-chapter7—of Fitle-32and shall be available to tregeney
Agencyto offset the cost of administering chapter 204 of this title. For all
other plants, establishments, and related businesses listed under subsection (a)
of this sectiongxcept for a puld warehouse licensed under chapter 67 of this
title, the annual license fee shall be $50.00.

* % %
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MHltinerant custom slaughterers, who sl ali

intended-to-be-slaughterd®epealed.]
Sec. 4. 6 V.S.A. 8311ais added to read:

§3311la. LIVESTOCK; INSPECTION; LICENSING; PERSONAL

SLAUGHTER; ITINERANT SLAUGHTER
(a) As used in this section:

(1) NASSIi st in the sl aughter of | i vest
or butcheringa  ani mall and shal/l not mean the far
the farm for slaughter, provision of implements for slaughter, or the service of
disposal of the carcass or offal from slaughter.

(2) fiSanitary conditionso means a site

(A) clean and free of contaminants; and

(B) located or designed in a way to prevent:

(i) the occurrence of water pollution; and

(ii) the adulteration of the livestock or the slaughtered meat.

(b) The requirement for a license under section 3306 eftite or for
inspection under this chapter shall not apply to the slaughter by an individual
of |l i vestock that the individual rai sed f
the use of members of his or her household and his or her nonpaying guests
andemployees.

(c) The requirement for a license under section 3306 of this title or for
inspection under this chapter shall not apply to the slaughter of livestock that
occurs in a manner that meets all of the following requirements:

(1) an individual purchses livestock from a farmer that raised the
livestock;

(2) the individual who purchased the livestock performs the act of
slaughtering the livestock;

(3) the act of slaughter occurs, after approval from the farmer who sold
the livestock, on a site onglHarm where the livestock was purchased;

(4) the slaughter is conducted under sanitary conditions;




THURSDAY, MAY 9, 2013 1351

(5) the farmer who sold the livestock to the individual does not assist in
the slaughter of the livestock; and

(6) no more than the following numbef bvestock per vear are
slaughtered under this subsection:

(A) 10 swine;
(B) three cattle;

(C) 25 sheep or goats; or

(D) any combination of swine, cattle, sheep, or goats, provided that
no more than 3,500 pounds of the live weight of livestock amenbkered per

year; and

(7) _the farmer who sold the livestock to the individual maintains a
record of each slaughter conducted under this subsection and reports to the
Secretary on or before the 15th day of each month regarding all slaughter
activity conducted under this subsection in the previous month.

(d) The requirement for a license under section 3306 of this title or for
inspection under this chapter shall not applaridgtinerant slaughterer engaged
in the act of itinerant livestock slaughteritimerant poultry slaughter.

(e) An itinerant slaughterer may slaughter livestock owned by a person on
the farm where the livestock was raised under the following conditions:

(1) the meat from the slaughter of the livestock is distributed only as
whole or half carcasses to the person who owned the animal for their personal
use or for use by members of their households or nonpaying guests; and

(2) the slaughter is conducted under sanitary conditions.

(f) A carcass or offal from slaughter conducted unter section shall be
disposed of according to the requirements under the accepted agricultural
practices for the management of agricultural waste.

* * * Pyblic Warehouses that Store Farm Products * * *
Sec. 5. 6 V.S.A. 891 is amended to read:
8§891. LICENSE

Excepting frozen food locker plantany person, as defined in 9A V.S.A.
881-201 and 7102, who stores milk, cream, butter, cheese, edgsssed
meat, poultry and fruit for hire in quantities of 1,000 pounds or moese
any commodity shll first be licensed by theeeretary-of agriculturefooed-and
marketsSecretary of Agriculture, Food and MarketEach separate place of
business shall be licensed.
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* * * Commerce and Trade; Weights and Measures * * *
Sec. 6. 9 V.S.A. 8697 is amendetd read:
§ 2697. LIQUID FUELS

(a) Liquid fuels including motor fuels, furnace oils, stove oligpified
liguefied petroleum gasand other liquid fuels used for similar purposes shall
be sold by liquid measure or by net weight in accordance withrthespns
of section 2671 of this title. In the case of each delivery of liquid fuel not in
package form, and in an amount greater than 10 gallons in the case of sale by
liquid measure or 99 pounds in the case of sale by weight, there shall be
rendered tahe purchaser, either

(1) at the time of delivery; or

(2) within a period mutually agreed upon in writing or otherwise
between the vendor and the purchaser, a delivery ticket or a written statement
on which, in ink, or other indelible substance, tharall be clearly and legibly
stated:

(A) the name and address of the vendor;
(B) the name and address of the purchaser;
(C) the identity of the type of fuel comprising the delivery;

(D) the unit price (that is, the price per gallon or per pound, as the
case may be) of the fuel delivered;

(E) in the case of sale by liquid measure, the liquid volume of the
delivery shall be determined by a meter with a register printing the meter
readings on a ticket, a copy of which shall be given to the purchaser, from
which such liquid volume shall be computed, expressed in terms of the gallon
and its binary or decimal subdivisions (the ticket shall not be inserted into the
register until immediately before delivery is begun, and in no case shall a ticket
be in the reggter when the vehicle is in motion); or the liquid volume may be
determined by a vehicle tank used as a measure when in full compliance with
Handbook H44 and calibrated by a weights and measures official. Sale by a
liquid measuring device as defined Handbook H44, and sale by a vapor
meter are excluded from this section. The volume of liquid fuels delivered on
consignment shall be computed and charged for only from the totalizers on the
devices dispensing the product;

(F) in the case of sale by wéigy the net weight of the delivery,
together with any weighing scale readings from which that net weight has been
computed, expressed in terms of tons or pounds avoirdupois.
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(b) The use of temperature compensation during delivery of all liquid fuels,
with the exception of the delivery of liguefied petroleum gas, is prohibited.
The Secretary shall enforce this prohibition in the same manner as other
violations of this chapter.

** * Dairy Operations * * *
Sec. 7. 6 V.S.A. 8672 is amended to read:
§ 2672 DEFINITIONS
As used in this part, the following terms have the following meanings:

* % %

(7) ONuNés$ Rreceded or succeeded by an explanatory term,
means the pure lacteal secretionaefype—ofdairy cattle. Milk from other
dairy livestock listed in this subdivisioshall be preceded by the common
name for the type of livestock that produced thiék m Such milk may be
standardized by the addition of pure, fresh skim milk or cream as defined by
regulation.

* % %

(10) AFl uid dairy productso are milKk
from milk, including cultured products, as defined by regulatimasie—under
this—part adopted by federal entities and published in the Code of Federal

Regulations

* % %

Sec. 8. 6 V.S.A. 8723a is added to read:
8§2723a. DI STRIBUTORO6S LI CENSES

(a) It shall be unlawful for any person to distribute fluid dairy products
without a license issued by the Secretary. The Secretary shall license all
distributors at least annually and for a term of up to three years and shall issue
and renew such licenses on any calendar cycle. Application for the license and
renewal shall benade in the manner and form prescribed by the Secretary and
shall be accompanied by a license fee of $15.00 per annum or any part thereof.

(b) No person shall be granted a license under this section unless the
distributor first agrees to withhold the &aax on producers whose milk has
been received by the distributor imposed under chapter 161 of this title.

(c) As used in this section, the term i
set forth in section 2672 of this chapter, which includes the distifbution
or sale of milk, except the sale of milk to be consumed on the premises.
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(d) Any distributor who carries on a business without a license shall be
subject to penalty under sections 2678 and 2679 of this title.

** * Mosquito Abatement * * *
Sec. 9. 6 V.S.A. 8085 is amended to read:
8 1085. MOSQUITO CONTROL GRANT PROGRAM

(&) A mosquito control district formed pursuantbV.S.A.chapter 12bf
Fitle—24 may apply, in a manner prescribed by #eeretarySecretary in
writing to the seeretary—of—agriculture,—food—and—markeédecretary of
Agriculture, Food and Marketsfor a state assistance grant for mosquito
control activities.

(b) After submission of an application under subsection (a) of this section,
the seerdary-of-agredlture,food-andmarkeBecretary of Agriculture, Food
and Marketgnay award a grant of 75 percent or less of the project costs for the
purchase and application of larvicidéd the costs associated with required
larval survey activities witin a mosquito control district The mosquito
control district may provide 25 percent of the project costs througimah
services, including adulticide application or the purchase of capital equipment
used for mosquito control activities.

* % %

*** Agricultural Water Quality; Nutrient Management Planning * * *
Sec. 10. 6 V.S.A. 8801 is amended to read:
8§ 4801. PURPOSE; STATE POLICY

It is the purpose of this chapter to ensure that agricultural animal wastes do
not enter the waters of thesateState Therefore, it is state policy that:

(1) All farms meet certain standards in the handling and disposal of
animal wastes, as provided by this chapter and the cost of meeting these
standards shall not be borne by farmers only, but rather by all members of
society, who are in fact the beneficiaries. Accordingly, state and federal funds
shall be made available to farms, regardless of size, to defray the major cost of
complying with theanimal-wasterequirements of this chapter. State and
federal conservain programs to assist farmers should be directed to those
farms that need to improve their infrastructure to prohibit direct discharges or
bring existing water pollution control structures into compliance with United
States Department of Agriculture (U.SAD) Natural Resources Conservation
Service standards. Additional resources should be directed to education and
technical assistance for farmers to improve the management of agricultural
wastes and protect water quality.
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(2) Officials whoadminister the provisions of this chapter:

(A) shalleducate farmers and other affected citizens on requirements
of this chapter through an outreach collaboration with farm associations and
other community groupsird

(B) shall, in the process of rendeg official decisions, afford
farmers and other affected citizens an opportunity to be heard and give
consideration to all interests expressaad

(C) may provide grants from a program established under this chapter
to_eligible Vermont municipalities, éal or regional governmental agencies,
nonprofit organizations, and citizen groups in order to provide direct financial
assistance to farms in implementing conservation practices

Sec. 11. 6 V.S.A. 8827 is amended to read:
8 4827. NUTRIENT MANAGEMENT PANNING; INCENTIVE GRANTS

(&) A farm developing or implementing a nutrient management plan under
chapter 215 of this title or federal regulations may apply tosteetary—of
agriculturefood-and-markeBecretary of Agriculture, Food and Markéts
financial assistance. The financial assistance shall be in the form of incentive
grants. Annually, after consultation with the Natural Resources Conservation
Service of the U.S. Department of Agriculture, natural resources conservation
districts, the Univesity of Vermont extension service and others,gberetary
Secretaryshall determine the average cost of developing and implementing a
nutrient management plan in Vermont. The dollar amount of an incentive
grant awarded under this section shall be edoalthe average cost of
developing a nutrient management plan as determined bysdbgetary
Secretaryor the cost of complying with the nutrient management planning
requirements of chapter 215 of this title or federal regulations, whichever
is less.

(b) Application for a state assistance grant shall be made in a manner
prescribed by theeeretarySecretarnand shall include, at a minimum:

(1) an estimated cost of developing and implementing a nutrient
management plan for the applicant;

(2) the amount ahcentive grant requested; and

(3) a schedule for development and implementation of the nutrient
management plan.

(c) TheseecretarySecretaryannually shall prepare a list of farms ranked,
regardless of size, in priority order that have applied fornaentive grant
under this section. The priority list shall be established according to factors
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that theseeretarySecretarydetermines are relevant to protect the quality of
waters of thestateState including:

(1) the proximity of a farm to a watertiésl as impaired for agricultural

runoff, pathogens, phosphorus, or sediment byatfemey-of-ratural-reseurces

Agency of Natural Resources

(2) the proximity of a farm to an unimpaired water ofdteteState

(3) the proximity of a drinking water wetb land where a farm applies
manure; and

(4) the risk of discharge to waters of th&te State from the land
application of manure by a farm.

(d) Assistance in accordance with this section shall be provided from state

funds appropriated to thegeney-ofagriculture—food-and-markefsgency of

Agriculture, Food and Markefsr integrated crop management.

(e) If the seeretarySecretarylacks adequate funds necessary for the
financial assistance required by subsection (a) of this section, the requirement
to develop and implement a nutrient management plan under state statute or
state regulation shall be suspended until adequate funding becomes available.
Suspension of a statequired nutrient management plan does not relieve an
owner or operator of a farmermitted under section 4858 of this title of the
remaining requirements of a state permit, including discharge standards,
groundwater protection, and land application of manure. This subsection does
not apply to farms permitted under 10 V.S.A. § 1268amns permitted under
section 4851 of this title.

(  The seeretary Secretary may contract with natural resources
conservation districts, the University of Vermont extension service, and other
persons and organizations to aid in the implementation ahteative grants
program under subsection (a) of this section and to assist farmers in the
development and implementation of nutrient management plans.

Sec. 12. 6 V.S.A. 8951 is amended to read:
8§ 4951. FARM AGRONOMIC PRACTICES PROGRAM

(a) Thefarm—agronomic—practices—assistance—progRemm Agronomic

Practices Assistance Prograsncreated in thageney-of-agrieuhturefoed-and
marketsAgency of Agriculture, Food and Markets provide the farms of
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Vermont with state financial assistance for the implementation obas#éd
practices that improve soil quality and nutrient retention, increase crop
production, minimize erosion potential, and reduce agricultural waste
discharges The following practices shall be eligible for assistance to farms
under the grant program:

(1) conservation crop rotation;
(2) cover cropping;

(3) strip cropping;

(4) crossslope tillage;

(5) zone or ndillage;

(6) presidedress nitrate tests;

(7) annual maintenance of a nutrient management plan that is no longer
receiving funding under a state or federal contract, provided the maximum
assistance provided to a farmer under this subdivision sha$1H200.00
$2,000.0(er year;

(8) educational rad instructional activities to inform the farmers and
citizens of Vermont of:

(A) the impact on Vermont waters of agricultural waste discharges;

(B) the federal and state requirements for controlling agricultural
waste discharges;

(9) implementing alterative manure application techniques; and
(10) additional soil erosion reduction practices.

(b) Funding available under section 4827 of this title for nutrient
management planning may be used to fund practices under this section.

* * * Sunset; LivestockSlaughter Exemptions * * *
Sec. 13. REPEAL; LIVESTOCK SLAUGHTER EXEMPTIONS

6 V.S.A. 83311a (livestock slaughter inspection and license exemptions)
shall be repealed on July 1, 2016.

* * * Effective Date * * *
Sec. 14. EFFECTIVE DATE
This act shall takeffect on passage.

And that the bill ought to pass in concurrence with such proposal of
amendment.
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Senator MacDonald, for the Committee on Finance, to which the bill was
referred, reported recommending that the Senate propose to the House to
amend thebill as recommended by the Committee on Agriculture with the
following amendment thereto:

In Sec. 8, 6 V.S.A. 8723a, in subsection (a), in the third sentence, by
triking outdls0dbeahnhdl |l owenging in |ieu ther
.00

Serator Starr, for the Committee on Appropriations, to which the bill was
referred, reported recommending that the bill ought to pass in concurrence with

proposal of amendment as recommended by the Committee on Agriculture.

S
$20

Thereupon, the bill was read thecsed time by title only pursuant to
Rule43, and the recommendation of proposal of amendment of the Committee
on Agriculture was amended as recommended by the Committee on Finance.

Thereupon, the proposal of amendment recommended by the Committee on
Agriculture, as amended, was agreed to and third reading of the bill was
ordered.

Rules Suspended; House Proposal of Amendment Concurred In
S. 81.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposamandment to bill entitled:

An act relating to the regulation of octaBDE, pentaBDE, decaBDE, and the
flame retardant known as Tris in consumer products .

Was taken up for immediate consideration.

The House proposes to the Senate to amend the bill bingtokt all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 9 V.S.A. chapter 80 is amended to read:
CHAPTER 80. FLAME RETARDANTS
8 2971 BROMINATED FLAME RETARDANTS

1)y — ABromirebbedadtd @ammeans any chemical
eiemenkbremme%aksﬂadded—te—p#asnc—feaﬁke%mb%—rm%ﬂame

(—2—)—ﬁ—99—n—g—e—n—e—r—é—me—a—n—s a specific PBDE m

3 )>——AbecaBbEo —means—deecabromodi phenyl
.  whith decal i) Lather | ner.
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4)— AFlame retardanto—means—any chemi

5 )>—HAManufacturero —meanhs—anhy— person wh

9 )>—APBDES6 means—potybrominated di phen
+6)—AFechnteal—mxtureo—means a PBDE
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+)——Cclassiftied—asAknown—toe— be a hums
; ; moriora iHogewsgeno i n ot
and

(2 )—¢Ccltassified—as Aearetnogenic to hum
teo—huwmanso—+n—the U S —FEnvirecenphstein t al Prot

[Repealed.]
§2972. DEFINITIONS

(a) As used in this chapter:

(1) AfArticledo means an object t hat dur
shape, surface, or design whibtermines its function to a greater degree than
its chemical composition.




THURSDAY, MAY 9, 2013 1361

(2) iBrominated fl ame retardanto me an
element bromine that is added to plastic, foam, or textile to inhibit flame
formation.

(. 3) fChi | dneasiadcensumer @rdduat: t O

(A) marketed for use by children under 12 years of age; or

(B) the substantial use of which by a child under 12 years of age is
reasonably foreseeable.

(4) ACommi ssionero means the Commi ssi o
(5) fi C o n gaespeeific ®BDiA enalactule.
(6) AfDecaBDEO means decabromodi phenyl

mixture in which decabromodiphenyl ether is a congener.

(7) AFl ame retardanto means any c¢hemi
foam, or textile to inhibit flame formian.

(8) AManufacturerd means any person:

(A) who manufactures a final product containing a flame retardant
requlated under this chapter; or

(B) whose brand name is affixed to a final product containing a flame
retardant requlated under this chapter.

(9 AMot or vehicled means every vehicle
operation on the public highways and shall include farm tractors and other
machinery used in the production, harvesting, and care of farm products.

(10) AOct aBDEO melaather omany tedhmioaimodi pheny
mixture in which octabromodiphenyl ether is a congener.

(11) APBDEO means polybrominated di phe

(12) fPent aBDEO means pentabromodi phe

mixture in which pentabromodiphenyl ether isgmgener.

(13) fResi denti al uphol stered furnitur
personal use that includes cushioning material covered by fabric or similar
material.

(14) A T CE P echlometlayln ghosphate, sherical abstracts
service number 1196-8 (as of the effective date of this section).
(15) i T CP P echlomé-meathylethyl)r phasgh&e, chemical

abstracts service number 136945 (as of the effective date of this section).
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(16) i TDCPPO -dudoan-propy) rphosphate, hBmical
abstracts service number 136348 (as of the effective date of this section).

(17) fiTechnical mi xtur eo means a PBDE
manufacturer. A technical mixture is named for the predominant congener in
the mixture but is not exesively made up of that congener.

§2973. BROMINATED FLAME RETARDANTS; PROHIBITION

(a) As of July 1, 2010, no person may offer for sale, distribute for sale,
distribute for promotional purposes, or knowingly sell at retail a product
containing octaBDE opentaBDE in a concentration greater than 0.1 percent

by weight.

(b) Except for inventory purchased prior to July 1, 2009, a person may hot,
as of July 1, 2010, manufacture, offer for sale, distribute for sale, or knowingly
sell at retail the following mducts containing decaBDE in a concentration
greater than 0.1 percent by weight:

(1) a mattress or mattress pad; or

(2) upholstered furniture.

(c) Except for inventory purchased prior to July 1, 2009, a person may not,
as of July 1, 2012, manufacturdfev for sale, distribute for sale, or knowingly
sell at retail a television or computer with a plastic housing containing
decaBDE in a concentration greater than 0.1 percent by weight.

(d)(1) Except as provided in subdivision (2) of this subsectionnhamwj
July 1, 2013, no person may manufacture, sell or offer for sale, or distribute for
sale or use in the State plastic shipping pallets that contain decaBDE in a
concentration greater than 0.1 percent by weight.

(2) Subdivision (1) of this subsectiohal not apply to the sale, lease,
distribution, or use in the State of:

(A) plastic shipping pallets manufactured prior to January 1, 2011; or

(B) plastic shipping pallets manufactured from recycled shipping
pallets that contain decaBDE in a concenbratthat is no greater than the
concentration of decaBDE in the recycled pallets from which the plastic pallets
were manufactured.

§2974. CHLORINATED FLAME RETARDANTS

(a) Except for inventory manufactured prior to January 1, 2014, no person,
other than aetailer, shall, as of January 1, 2014, manufacture, offer for sale,
distribute for sale, or knowingly sell in
or residential upholstered furniture that contains a concentration of TCEP or
TDCPP that is greaterdh 0.1 percent by weight in any product component.
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(b) A retailer shall not, as of July 1, 2014, knowingly sell or offer for sale
in or into this State any childrenbés prod
that contains a concentration of TCEP dpAPP that is greater than 0.1
percent by weight in any product component.

(c)(1) Notwithstanding the requirements of subsections (a) and (b) of this
section, the 0.1 perceby-weight thresholds under this section for TCEP and
TDCPP shall be applied to amdividual article and not to individual product
components for the following:

(A) personal computers, audio and video equipment, calculators,
wireless telephones, game consoles, handheld devices incorporating a screen
that are used to access interactbadtware and their associated peripherals,
and cable and other similar connecting devices; and

(B) interactive software intended for leisure and entertainment, such
as computer games, and their storage media, such as compact discs.

(2) Inapplying the requirements of the 0.1 perdepiveight thresholds
under this section for TCEP and TDCPP to an individual article under this

subsecti on, the Attorney Gener al shal l i nt
a manner that is consistent witidustry practices and guidance, including the

Eur opean Uni onbs Registration, Eval uati or
Substances requl ati on, Known as AREACH, ¢

1907/2006, Art. 3(3).

§ 2975. NOTICE TO RETAILERS; DISCLOSURE OF PRODUCT
CONTENT; CONSULTATION

(a) As of July 1, 2010, a manufacturer of a product that contains decaBDE
and that is prohibited under subsect®®¥Y3(c) or (d) of this chapter shall
notify persons that sel |l t he manufacturer

chapter.

(b) As of July 1, 2013, a manufacturer of a product that contains TCEP or
TDCPP and that is prohibited under subseck®nrnd(a) or (b) of this chapter
shall notify persons that sel |l t he manuf acf

this chapter.

(c) As of March 31, 2014, a person other than a retailer who, sincé,July
2013, has manufactured, distributed, or sold in or into this State any product
containing TCEP or TDCPP that is prohibited under subsection 2974(a) or (b)
of this chapter shallndtiy per sons who sel |l the manuf act
fact that the product sold to the person
contains TCEP or TDCPP. The notification shall be sent by mail and shall
notify the person sel |oftheconcdnegatiomafnuf act ur e
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TCEP or TDCPP in the product sold in percent by weight of each product
component.

(d) The Attorney General shall consult with retailers and retailer
associations to assist retailers in _complying with the requirements of this

chaper.
§2976. REPLACEMENT OF REGULATED FLAME RETARDANTS

A manufacturer shall not replace decaBDE, TCEP or TDCPP with a
chemical that is:

(1) classified as Aknown to be a hum:
anticipated to be a huemaeportormacarciiogensgeno i n t
by the National Toxicology Program in the U.S. Department of Health and
Human Services;

(2) classified as fAcarcinogenic to hum
to humanso in the U.S. Envirofhsmadnt al Prot
chemicals evaluated for carcinogenic potential; or

(3) identified by the U.S. Environmental Protection Agency or National
Institutes of Health as causing birth defects, hormone disruption, neurotoxicity,
or harm to reproduction or development.

§2977. EXEMPTIONS
The requirements and prohibitions of this chapter shall not apply to:

(1) the sale or resale of used products;

(2) motor vehicles or parts for use on motor vehicles; and

(3) building insulation materials.
§2978. VIOLATIONS:; ENFORCEMNKT

A violation of this chapter shall be considered a violation of the Consumer
Protection Act, chapter 63 of this title. The Attorney General has the same
authority to make rules, conduct civil investigations, enter into assurances of
discontinuance, anlring civil actions and private parties have the same rights
and remedies as provided under subchapter 1 of chapter 63 of this title.

§2979. PRODUCTION OF INFORMATION

In addition to any other remedies and procedures authorized by this chapter,
the Attorrey General may request a manufacturer of upholstered furniture,
mattresses, mattress pads, computers, t e
residential upholstered furniture offered for sale or distributed for sale in this
State to provide the Attorney GeaEwith a certificate of compliance with this
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chapter with respect to such products. Within 30 days of receipt of the request
for a certificate of compliance, the manufacturer shall:

(1) provide the Attorney General with a certificate declaring that its
product complies with the requirements of this chapter; or

(2) notify persons who sell i n this St
which does not comply with this chapter that sale of the product is prohibited
and submit to the Attorney Generalist of the names and addresses of those
notified.

§2980. DEPARTMENT OF HEALTH RULEMAKING; TCPP

(a) The Commissioner may adopt by rule a prohibition on the manufacture,
offer for sale, distribution for sale, or knowing sale at retail in or into thie Sta
of the flame retardant TCPP in childrenods
furniture if the Commissioner determines, based on the weight of available,
scientific studies, that the toxicity of TCPP and its potential exposure pathways
in those produst pose a significant public health risk as that term is defined in
18 V.S.A. 82(12).

(b) The rule shall not requlate TCPP_in a manner that is materially different
from the requirements of sections 2972 (definitions), 2974 (chlorinated flame
retardants), 2975 (notice to retailers; disclosure of product content;
consultation), 2976 (replacement of requlated flame retardants), 2977
(exemptions), 2978 (violations; enforcement), and 2979 (production of
information) of this title regarding the requlation of TEEnd TDCPP. The
Commissioner shall adopt reasonable time frames for manufacturers,
distributors, and retailers to comply with such provisions that are comparable
to the time frames for the requlation of TCEP and TDCPP.

(c) A violation of a prohibition brequirement adopted by rule under this
section shall be enforceable by the Attorney General under section 2978 of this
title as a violation of this chapter.

(d) In addition to the public participation requirements of 3 V.S.A. chapter
25 and prior to suhbitting a rule authorized under this section to the Secretary
of State under 3 V.S.A. 838, the Commissioner shall make reasonable efforts
to consult with interested parties within the State regarding a proposed
prohibition on the manufacture, offer faals, distribution for sale, or knowing
sale at retail in the State of the flame retardant TCPP. The Commissioner may
satisfy the consultation requirement of this section through the use of one or
more workshops, focused work groups, dockets, meetingsther forms of
communication.

(e) A rule adopted by the Commissioner under this section shall become
effective according to the following:
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(1) A proposed rule filed with the Secretary of State under 3 V.S.A.
8838 on or before July 1, 2014 shall not guoi effect earlier than one
calendar year after the Commissioner files the adopted rule under 3 V.S.A.
chapter 25.

(2) A proposed rule filed with the Secretary of State under 3 V.S.A.
8 838 after July 1, 2014 shall not go into effect earlier than onedae/ear
after the Commissioner files the adopted rule undéiS3A. chapter 25, unless
the Commissioner determines that an earlier effective date is required to
protect human health, the Commissioner notifies interested parties of the
determination, anthe new effective date is established by rule.

Sec. 2. EFFECTIVE DATE
This act shall take effect on July 1, 2013.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

S. 11.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to bill entitled:

An act relating to the Austine School.
Was taken up for immediate consideration.

The House proposes to the Senat amend the bill by inserting a new
Sec.2, after Sec. 1, to read as follows:

Sec. 2. SERVICE PLAN; AUSTINE SCHOOL

On or before January 15, 2014, the Secretary of Education, in consultation
with the President and Board of Trustees of the Austine Schlioall develop
and present to the House Committees on Corrections and Institutions and on
Education and the Senate Committees on Institutions and on Education a
service plan to meet the needs of Vermont students served by the Austine
School.

And by renumbring the remaining section to be numerically correct.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

S. 99.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to bill entitled:

An act relating to the standard measure of recidivism.
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Was taken up for immediate consideration.
The House proposes to the Senate to amend the bill as follows:
First By adding Sec. 1a tead as follows:

Sec. la. Sec. 22(a) of No. 179 of the Acts of the 2007 Adj. Sess. (2008), as
amended by Sec. 14 of No. 157 of the Acts of the 2009 Adj. Sess. (2010), as
further amended by Sec. 38 of No. 104 of the Acts of the 2011 Adj. Sess.
(2012), is amended to read:

(a) Secs. 11 and 12 of this act shall take effect on J2§132014

Second By striking out Sec. 2 in its entirety and inserting in lieu thereof
the following:

Sec. 2. EFFECTIVE DATE
This act shall take effect on passage.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in the affirmative.

Rules Suspended; Joint Resolution Amended; Rules Suspended; Joint
Resolution Adopted

J.R.H. 11.

Pending entry on the Calendar faotice, on motion of Senator Flory, the
rules were suspended and Joint House resolution entitled:

Joint resolution approving a land exchange or sale in the town of Plymouth
and a land transfer in the town of Grand Isle.

Was taken up for immediate considera.

Senator Rodgers, for the Committee on Institutions, to which the joint
House resolution was referred recommended that the Senate propose to the
House that the resolution be amended by striking out all and inserting in lieu
thereof:

Joint resolution pproving a land sale in the town of Plymouth and a land
transfer in the town of Grand Isle

Whereas 29 V.S.A. 8166(b) authorizes the Commissioner of Buildings
andGeneral Services to sell state lands with the approval of the General
Assembly,and

Whereas 10 V.S.A. § 2606(b) authorizes the Commissioner of Forests,
Parks and Recreation to exchange or lease certain lands with the approval of
the General Assembly, and
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Whereasthe General Assembly considers the following actions to be in the
best interest athe State, now therefore be it

Resolved by the Senate and House of Representatives

First That notwithstanding the provisions of 29 V.S.A. 8 166(H)e
General Assembly authorizes the Department of Buildings and General
Services, in consultation withe Department of Forests, Parks and Recreation,
to sell a 38acre portion of Coolidge State Forest (Coolidge parcel), in the town
of Plymouth, to Markowski Excavation for the sum of $275,000.00 contingent
on the following: (1) The Department of Buildinged General Services and
the Department of Forests, Parks and Recreation shall each be reimbursed for
all costs that each Department may inc{®) the Coolidge parcel sold to
Markowski Excavation shall not include any land that, in the opinion of the
Agency of Natural Resources, includes important wildlife habitat, ecological or
other significant natural resources, or outdoor recreation values; (3) the
Department of Buildings and General Services shall hold a public meeting in
the town of Plymouth on thiproposal and gain the support of the Plymouth
Selectboard for the sal&4) upon the sale of the Coolidge parcel, Markowski
Excavation shall convey to the State of Vermont a permanent access easement
providing access from Route 100, across lands of Maskb®xcavation, to
adjacent state forestland located in the Calvin Coolidge State Forest; (5) the
sale of the Coolidge parcel to Markowski Excavation shall be subject to
restrictions that ensure that a #o®t undeveloped buffer is retained around
the pemeter of the parcel that abuts state forestland; M@kowskKi
Excavation shall be responsible for all associated costs, including surveying,
permitting, and legal; (7) Markowski Excavation shall be responsible for
securing all permits and approvals neeagg for any subsequent development
of the Coolidge parcel; and (8uthorization to enter into this sale shall not be
interpreted as state approval of any development proposal for the Coolidge

parcel;

Second: That the General Assembly authorizes thafapnt of Forests,
Parks and Recreation to convey for public outdoor recreational purjoodes
town of Grand Isle a parcel of up to 23.4 acres of Grand Isle State Park,
currently licensed to the town of Grand Isle. Any conveyance of this parcel to
thetown shall be contingent on the following: (1) the town of Grand Isle shall
not further subdivide or convey the parcel to another party, or develop or use
the parcel for any purposes other than public outdoor recreational purposes;
(2) the State shall tain a reversionary interest in the parcel, and the parcel
shall revert to state ownership should the parcel not be used for public outdoor
recreational purposes; (3) the conveyance to the town of Grand Isle shall
include any covenants or deed restrictitims Vermont Division for Historic
Preservation deems necessary to protect potential historic or archeological
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resources on the transferred parcel; (4) the National Park Service shall approve
this conveyance; (5) the transfer to the town of Grand Isld siilide all
responsibilities for this parcel that are associated with the federal Land and
Water Conservation Fund program; and (6) the town of Grand Isle shall be
responsible forall associated costs of the exchange, including surveying,
permitting, andegal.

And that the joint resolution ought to be adopted in concurrence with such
proposal of amendment.

Thereupon, the joint resolution was read the second time by title only
pursuant to Rule 43, the proposal of amendment was agreed to, and third
readingof the joint resolution was ordered.

Thereupon, on motion of Senator Campbell, the rules were suspended and
the joint resolution was placed on all remaining stages of its adoption in
concurrence with proposal of amendment.

Thereupon, the question, Shalhe joint resolution be adopted in
concurrence with proposal of amendment?, was decided in the affirmative.

Rules Suspended; House Proposal of Amendment Not Concurred In;
Committee of Conference Requested

H. 377.

Appearing on the Calendar faptice, on motion of Senator Campbell, the
rules were suspended and House proposal of amendment to Senate bill entitled:

An act relating to neighborhood planning and development for
municipalities with designated centers.

Was taken up for immediate congiagon.

The House concurs in the Senate proposal of amendment with further
amendment thereto as follows:

First In Sec. 8, 24 V.S.A. 8§ 2793e, by striking out subsection (h) in its
entirety and inserting in lieu thereof a new subsection (h) to read assgoll

(h) Alternative designation. If a municipality has completed all of the
planning and assessment steps of this section but has not requested designation
of a neighborhood development area, an owner of land within a neighborhood
planning area may applto the State Board for neighborhood development
area designation status for a portion of land within the neighborhood planning
area. The applicant shall have the responsibility to demonstrate that all of the
requirements for a neighborhood developmemtaadesignation have been
satisfied and to notify the municipality that the applicant is seeking the
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designation. The State Board shall provide the municipality with at least 14

dayso prior notice of the Boardchés meeting
municipality shal/l Ssubmit to the State Bc
any, to the application before or during that meeting. On approval of a

neighborhood development area designation under this subsection, the

applicant may proceed to obtain jarisdictional opinion from the district

coordinator under subsection (f) of this section in order to obtain the benefits

granted to neighborhood development areas.

Second By striking out Sec. 14a (blighted property improvement program)
in its entirety

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment? on motion of Senator Cummings, the Senate refused
to concur in the House proposal of amendment and requested a Committee of
Conference.

Rules Suspended; Bill Passe
H. 517.

Pending entry on the Calendar for action tomorrow, on motion of Senator
Campbell, the rules were suspended and Senate bill entitled:

An act relating to approval of the adoption and the codification of the
charter of the Town of St. Albans.

Was phced on all remaining stages of its passage forthwith.
Thereupon, the bill was read the third time and passed.
Rules Suspended; Bills and Joint Resolution Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills andjoint resolution were severally ordered messaged to the
House forthwith:

H. 65, H. 517, H. 520, H. 536, J.R.H. 11.
Rules Suspended; Bill Committed
H. 226.

Pending entry on the Calendar for notice, on motion of Senator MacDonald,
the rules were suspendediafouse bill entitled:

An act relating to the regulation of underground storage tanks.
Was taken up for immediate consideration.

Thereupon, pending the reading of the report of the Committee on Natural
Resources and Energy and Finance, Senator MacDonalddnrtbat Senate
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Rule 49 be suspended in order to commit the bill to the Committee on
Appropriations with the report of the Committee on Natural Resources and
Energy and Finandetact,

Which was agreed to.
Message from the Hous@&lo. 66

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has consideradill originating in the Senate of the following
title:

S. 61. An act relating to alcoholic beverages.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House haadopted joint resolution of the following title:

J.R.H. 12. Joint resolution expressing concern regarding the public policy
implications of the proposed TraRacific Partnership Agreement.

In the adoption of which the concurrence of the Senate is reguest

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on House bill of the following title:

H.169.An act relating to r edtngeecards.g empl oyer

The Speaker has appointasl members of such committee on the part of the
House:

Rep. Botzow of Pownal
Rep. Marcotte of Coventry
Rep. Kitzmiller of Montpelier

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of th#o Houses on Senate bill of the following title:

S. 155. An act relating to creating a strategic workforce development needs
assessment and strategic plan.
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The Speaker has appointed as members of such committee on the part of the
House:

Rep. Kupermith of South Burlington
Rep. Marcotte of Coventry
Rep. Young of Glover

Adjournment

On motion of Senator Campbell, the Senat
the morning.

FRIDAY, MAY 10, 2013
The Senate was called to orderthg President.
Devotional Exercises
A moment of silence was observed in lieu of devotions.
Committee of Conference Appointed
S. 4.
An act relating to concussions and school athletic activities.

Was taken up. Pursuant to the request of the SenatePrdsdent
announced the appointment of

Senator Sears
Senator Benning
Senator McCormack

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Joint Resolution Referred
J.R.S.31.

Joint Senate resolution of the following title was offered, read the first time
and is as follows:

By Senators Lyons, Ashe, Mullin, and Starr,

J.R.S. 31. Joint resolution expressing concern regarding the public policy
implications of the proposed TraRscific Partnership Agreement.

Whereas the TrangPacific Partnership Agreement (TPPA) is a proposed
multinational agreement which if implemented will Ibe targest trading bloc
in the world, and
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Whereasthe countries currently involved in the TPPA negotiations include
Australia, Brunei Darussalam, Canada, Chile, Malaysia, Mexico, New
Zealand, Peru, Singapore, Vietnam, and the United States, and

Whereas on April 24, 2013, President Obama notified Congress of his
administrationdés intent to include Japan
and Korea could enter the TPPA at a later date, and

Whereas the ability of Vermont and other states to regulate the
envronment, tobacco products, pharmaceuticals, the government procurement
process, and to control the use of a stat e
inhibited under the TPPA, and

Whereas in 1992, Congress amended the Natural Gas Act, Pub.L.
No. 102486, including 15 U.S.C. 17b(c), and

Whereas subsection 717b(c) provides, with respect to natural gas imports
from, and exports to, a nation with which the United States has a free trade
agreement, that applications for importation or exportation ate tgranted
Awit hout modi fication or delay, 6 and

Whereas t wo of the TPPAOGs prospective memb
are importers of natural gas, and were Japan to join the TPPA, the amount of
natural gas exported from the United States could rise signify, and

Whereasthis new policy on exporting natural gas might result in increased
fracking in this country to meet the TPP
natural gas, and

Whereas according to a TPPA analysis from
Institutefor Public Law (Harrison Institute), if the TPPA follows the model of
other free trade agreements, the threats to domestic control of tobacco
regulations would include: (1) increased rights for foreign investors to
challenge regulations outside domestinirts; (2) new rights to use elements
of a tobacco productds trademar ks; (3) ex
limit regulation of tobacceelated services such as advertising, distribution,
and display of products; and (4) new obligations to medbbacco companies
in policy-making, and

Whereas the Office of the United States Trade Representative (USTR) is
proposing that language be included in the general exceptions chapter of the
TPPA that would permit health regulatory authorities in TPPAbexr nations
to adopt tobacco regulations that are scientifically based and may be applied
regardl ess of a tobacco productds country

Whereas t he Harrison Instituteds analysis |
problematic because the propoSdePA exception for healttelated tobacco
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regulations would not cover: (1) statutory provisions; (2) enforcement of
regulations adopted before the TPPA takes effect; (3) regulations that
nonhealth regulatory authorities adopt; and (4) investment andrirkdethat

are currently being used to challenge tobacco controls, and

Whereas potential clauses on pharmaceutical pricing could be problematic
for the enforcement of the cesbntainment provisions of Medicare, Medicaid,
and the U.S. vta bealthprogeads, and ver n men

Whereas the TPPA could potentially restrict the ability of states to favor
in-state producers or vendors in their procurement policies and limit the
inclusion of environmental protection provisions as part of those policies, and

Whereas the State of Vermont has placed great emphasis on protecting the
use of the name Ver mont on the Stateos

prc

Whereas t he proposed Article 2:22 of t he

chapter would expand the right ofopluct manufacturers to use place names,
even if the product does not originate in that place, a policy that could be
detri ment al to the Ver mont Attorney
which has great importance for the national marketing of Verpmatuced
products, and

Whereas the USTR intends to complete TPPA negotiations as early as
October 2013, which means Vermont and other states must express their

concerns about the TPPAG6s publ now policy

therefore be it
Rewolved by the Senate and House of Representatives:

That the General Assembly requests the USTR to be cognizant of the
concerns of the individual states and to promote positions in TPPA
negotiations that would enable the states to retain their existingilikyxin
matters pertaining to the regulation of the environment, tobacco,
pharmaceutical pricing, and the use of place names in produushe it
further

Resolved: That the Secretary of State be directed to send a copy of this
resolution to the USTRNd the Vermont Congressional Delegation.

Thereupon, the President, in his discretion, treated the joint resolution as a
bill and referred it to the Committee on Economic Development, Housing and
General Affairs.

Gene

i
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Joint Resolution Referred
J.R.H. 12.

Joint resolution originating in the House of the following title was read the
first time and is as follows:

Joint resolution expressing concern regarding the public policy implications
of the proposed TrarRacific Partnership Agreement.

Whereas the TrangPacific Partnership Agreement (TPPA) is a proposed
multinational agreement which if implemented will be the largest trading bloc
in the world, and

Whereasthe countries currently involved in the TPPA negotiations include
Australia, Brunei Darussalam, Gada, Chile, Malaysia, Mexico, New
Zealand, Peru, Singapore, Vietnam, and the United States, and

Whereas on April 24, 2013, President Obama notified Congress of his

administrationds intent to include Japan
and Koreacould enter the TPPA at a later date, and

Whereas the ability of Vermont and other states to regulate the
environment, tobacco products, pharmaceuticals, and the government
procur ement process, and to control t he
productscould be inhibited under the TPPA, and

Whereasin 1992, Congress amended the Natural Gas Act, Pub.r48®)2
including 15 U.S.C. §17b(c), and

Whereas subsection 717b(c) provides, with respect to natural gas imports
from, and exports to, a nation tiwiwhich the United States has a free trade
agreement, that applications for importation or exportation are to be granted
Awithout modification or delay, 0 and

Whereas t wo of the TPPAOGS prospective memb
are importers of natural gaand were Japan to join the TPPA, the amount of
natural gas exported from the United States could rise significantly, and

Whereasthis new policy on exporting natural gas might result in increased
fracking in this country sdaddademenddot t he TPP
natural gas, and

Whereas according to a TPPA analysis from
Institute for Public Law (Harrison Institute), if the TPPA follows the model of
other free trade agreements, the threats to domestic control of tobacco
regulations would include: (1) increased rights for foreign investors to
challenge regulations outside domestic courts; (2) new rights to use elements
of a tobacco productds trademar ks; (3) ex
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limit regulation of tobacceelated services such as advertising, distribution,
and display of products; and (4) new obligations to involve tobacco companies
in policy-making, and

Whereas the Office of the United States Trade Representative (USTR) is
proposing that language be limded in the general exceptions chapter of the
TPPA that would permit health regulatory authorities in TPPA member nations
to adopt tobacco regulations that are scientifically based and may be applied
regardless of a tobaccd productds country

Whereas t he Harrison I nstituteds analysis |
problematic because the proposed TPPA exception for heddied tobacco
regulations would not cover: (1) statutory provisions; (2) enforcement of
regulations adopted before ethTPPA takes effect; (3) regulations that
nonhealth regulatory authorities adopt; and (4) investment and trade rules that
are currently being used to challenge tobacco controls, and

Whereas potential clauses on pharmaceutical pricing could be problematic
for the enforcement of the cesbntainment provisions of Medicare, Medicaid,
and the U.S. veteransd government al heal tfh

Whereas the TPPA could potentially restrict the ability of states to favor
in-state producers or vendors in their prernent policies and limit the
inclusion of environmental protection provisions as part of those policies, and

Whereasthe State of Vermont has placed great emphasis on protecting the
use of the name Ver mont on thendStateds proc

Whereas t he proposed Article 2:22 of t he
chapter would expand the right of product manufacturers to use place names,
even if the product does not originate in that place, a policy that could be
detrimental to the Vermont Ator ney Gener al 6s Statement (
which has great importance for the national marketing of Vernpmtuced
products, and

Whereas the USTR intends to complete TPPA negotiations as early as
October 2013, which means Vermont and other states mxpsess their
concerns about the TPPAG6s public policy ir
therefore be it

Resolved by the Senate and House of Representatives

That the General Assembly requests the USTR to be cognizant of the
concerns of the individual states and to promote positions in TPPA
negotiations that would enable the states to retain their existing flexibility in
matters pertaining to the regulation ofhe environment, tobacco,
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pharmaceutical pricing, and the use of place names in products, and be
it further

Resolved That the Secretary of State be directed to send a copy of this
resolution to the USTR and the Vermont Congressional Delegation.

Thereupon in the discretion of the President, under Rule 51, the joint
resolution was treated as a bill and referred to the Committee on Economic
Development, Housing and General Affairs.

Bill Passed in Concurrence with Proposal of Amendment
H. 515.

House bill ofthe following title was read the third time and passed in
concurrence with proposal of amendment:

An act relating to miscellaneous agricultural subjects.

Further Proposal of Amendment; Bill Passed in Concurrence with
Proposal of Amendment

H. 521.
House bil entitled:
An act relating to making miscellaneous amendments to education law.
Was taken up.

Thereupon, pending third reading of the bill, Senator Collins, moved that
the Senate further propose to the House to amend the bill as follows:

First In Sec. B, in subsection (a), by striking out subdivisions (1) through
(12) in their entirety and inserting in lieu thereof seven new subdivisions to be
subdivisions (1) through (7) to read as follows:

(1) the Executive Director of the Vermont Independent Schools
Association or designee;

(2) one trustee of an approved independent school in Vermont that
receives publicly funded tuition, selected by the Vermont Independent Schools
Association;

(3) theExecutive Director of the Vermont School Boards Association or
designee;

(4) t he Executive Director of t he Ver
designee;

(5) the Executive Director of the Vermont Council of Special Education
Administrators or designee;
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(6) the Secretary of Education or designee; and

(7) the chair of the State Board of Education or designee, who shall
serve as the committeeds <chair and conven:
on or before July 1, 2013.

Second In Sec. 16 subseon (b) by adding a new subdivision (2) to read
as follows:

consider whether the decision to close a public school and reopen it as an
approved independent school raises issues addressed by the Vermont
Constitution or by the U.S. Constitution or other fadléaw; and

And by renumbering the remaining subdivision to be numerically correct.
Which was agreed to.

Thereupon, pending third reading of the bill, Senators White and Collins,
moved that the Senate further propose to the House to amend the bill by
inseting a new section to be numbered Sec. 34 to read as follows:

* * * Data Collection * * *
Sec. 34. INSTRUCTIONAL HOURS:; DATA COLLECTION

The Agency of Education shall design the Statewide Longitudinal Data
System (ASystemo) dolect,imanade,uaddeanatydzeeataa b i | i t y
to the extent possible, from each public school and approved independent
school in Vermont that receives public tuition dollars relating to:

(1) the total number of instructional hours per year in distinct subjects or
groups of subjects for each elementary student enrolled in the school;

(2) the annual budgeted cost of providing distinct subjects or groups of
subjects per elementary student enrolled in the school, including the costs of
materials and the salaries and &fits for necessary employees;

(3) the specific Advanced Placement courses offered in each secondary
school;

(4) the total number of courses, exclusive of Advanced Placement
courses, offered in each discipline in each secondary school;

(5) the totakhnnual budgeted cost of materials for each discipline in each
secondary school;

(6) the total number of faculty employed to provide instruction in each
discipline in each secondary school;

(7) the total annual salary and benefits for all faculty emplaged
provide instruction in each discipline in each secondary schndl;
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(8) the annual budgeted cost of providing categories of learning
experiences that occur outside the classroom or after school hours.

Thereupon, pending the question, Shall the ®epaipose to the House to
amend the bill as proposed by Senators White and Collins?, Senator White
requested and was granted leave to withdraw the amendment.

Thereupon, the bill was read the third time and passed in concurrence with
proposals of amendment.

House Proposal of Amendment Not Concurred In; Committee of
Conference Requested

S. 82.
House proposal of amendment to Senate bill entitled:
An act relating to campaign finance law.
Was taken up.

The House proposes to the Senate to amend the striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. FINDINGS
The General Assembly finds that:

(1) Article 7 of Chapter 1 of the Vermont Constitution affirms the
central principle i T hta tbe, igsbituted rfor rthe n t i s, o]
common benefit, protection, and security of the people, nation, or community,
and not for the particular emolument or advantage of any single person, family,
or set of persons, who are a part only of

(2) To carry out this central principle that the government is for the
common benefit of the whole people of Vermont, candidates need to be
responsive to the community as a whole and not to a small portion which may
be funding the candidateds el ector al campe

(3) Because of the small size of Vermont communities and the personal
nature of campaigning in Vermont, a key feature of Vermont electoral
campaigns is the personal connection between candidates and voters. Limiting
contributions to candidates encouratfés connection by giving candidates an
incentive to _conduct grassroots campaigns that reach many constituents and
many donors, rather than relying on just a few people to fund their campaigns.

(4) Unduly large campaign contributions reduce public cenfié in the
electoral process and increase the risk and the appearance that candidates and
elected officials may be beholden to contributors and not act in the best
interests of all Vermont citizens.
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(5) In Vermont, contributions greater than the amospeified in this
act are considered by the General Assembly, candidates, and elected officials
to be unduly large contributions that have the ability to corrupt and create the
appearance of corrupting candidates and the democratic system.

(6) When a peson is able to make unduly large contributions to a
candidate, there is a risk of voters losing confidence in our system of
representative government because voters may believe that a candidate will be
more likely to represent the views of persons who nmthkse contributions
and less likely to represent views of their constituents and Vermont citizens in
general. This loss of confidence may lead to increased voter cynicism and a
lack of participation in the electoral process among both candidates argl vote

(7) Lower limits encourage candidates to interact and communicate with
a_greater number of voters in order to receive contributions to help fund a
campaign, rather than to rely on a small humber of large contributions. This
interaction between caitthtes and the electorate helps build a greater
confidence in our representative government and is likely to make candidates
more responsive to voters.

(8) Different limits on contributions to candidates based on the office
they seek are necessary in_arder these candidates to run effective
campaigns. Moreover, since it generally costs less to run an effective
campaign for nonstatewide offices, a uniform limit on contributions for all
offices could enable contributors to exert undue influence overethos
nonstatewide offices.

(9) In Vermont, candidates can raise sufficient monies to fund effective,
competitive campaigns from contributions no larger than the amounts specified
in this act.

(10) Exempting certain activities of political parties from tledirdtion
of what constitutes a contribution is important so as to not overly burden
collective political activity. These activities, such as using the assistance of
volunteers, preparing party candidate listings, and hosting certain campaign

events, argp ar t of a partyods traditional r ol

office. Moreover, these exemptions help protect the right to associate in a
political party.

(11) Political parties play an important role in electoral campaigns and
must be given thepportunity to support their candidates. Their historic role
in_American elections makes them different from political committees. For
that reason, it is appropriate to limit contributions from political committees
without imposing the same limits on pimlal parties.




FRIDAY, MAY 10, 2013 1381

(12) If independent expendituomly political committees are allowed to
receive unlimited contributions, they may eclipse political parties. This would
be detrimental to the electoral system because such committees can be
controlled by a small number of individuals who finance them. In contrast,
political parties are created by a representative process of delegates throughout
the State.

(13) Large independent expenditures by independent expenrditlyre
political committes can unduly influence the decisioraking, legislative
voting, and official conduct of officeholders and candidates through the
commi tteesd positive or negative advert:i
It also causes officeholders and candiddtesact in a manner that either
encourages independent expendioidy committees to support them or
discourages those committees from attacking them. Thus, candidates can
become beholden to the donors who make contributions to these independent
expenditire-only committees. Therefore, it is appropriate to limit
contributions to all political committees, regardless of whether they make only
independent expenditures.

(14) Limiting contributions to all political committees, including
independent expendittonly political committees, prevents persons from
hiding behind these committees when making elegtbated expenditures. It
encourages persons wishing to fund communications to do so directly in their
own names. In this way, limiting contributions &l political committees
fosters greater transparency. When a person _makes an expenditure on

el ectioneering communications in the pers

than that of a political committee to which the person contributed, appears on
the faceof the communication. This provides the public with immediate

S i

information as to the identity of the comr

(15) In order to provide the electorate with information regarding who
seeks to influence their votes through campaign advertisirmake campaign
financing more transparent; to aid voters in evaluating those seeking office; to
deter actual corruption and avoid its appearance by exposing contributions and
expenditures to the light of publicity; and to gather data necessary @ dete
violations of contributions limits, it is imperative that Vermont increase the
frequency of campaign finance reports and include more information in
electioneering communications.

(16) Increasing identification information in electioneering
communicaidns will enable the electorate to immediately evaluate the
speaker 6s message and wi | | bol ster t he

permitting Vermonters to learn the sources of significant influence in our
Stateds elections.

rn
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(17) The General Assemblyasvare of reports of potential corruption in
other states and in federal politics. It is important to enact legislation that will
prevent corruption her e and mai nt ai n t he
integrity of Vermontds government.

(18) This act isnecessary in_order to implement more fully the
provisions of Article 8 of Chapter | of the Constitution of the State of Vermont,
which declares AThat al | el ections ought t
that all voters, having a sufficient, eviderdpmmon interest with, and
attachment to the community, have a right to elect officers, and be elected into
of fice, agreeably to the regulations made

Sec. 2. REPEAL
17 V.S.A. chapter 59 (campaign finance) is repealed.
Sec. 3. 17 V.. chapter 61 is added to read:
CHAPTER 61. CAMPAIGN FINANCE
Subchapter 1. General Provisions
82901. DEFINITIONS
As used in this chapter:

(1) ACandi datedo means an individual w h
become a candidate for stateunty, local, or legislative office in a primary,
special, general, or local election. An affirmative action shall include one or
more of the following:

(A) accepting contributions or making expenditures totaling $500.00
or more;

(B) filing the requige petition for nomination under this title or
being nominated by primary or caucus; or

(C) announcing that the individual seeks an elected position as a
state, county, or local officer or a position as representative or senator in the
General Assembly.

(2) fCandi dat eds committeeo means t he
whether paid or unpaid.

(3) AClearly identified, o with respect

(A) the name of the candidate appears;

(B) a photograph or drawing of the candidate appears; or

(C) the identity of the candidate is apparent by unambiguous
reference.




FRIDAY, MAY 10, 2013 1383

(4) AContributiond means a payment, d
loan, or gift of money or anything of value, paid or promised to be paid for the
purpose of influencing an electiorgwacating a position on a public guestion,
or_supporting or _opposing one or more candidates in _any election. For
purposes of this chapter, Acontributionod s

(A) a personal loan of money to a candidate from a lending
institution made in the ordinary course of business;

(B) services provided without compensation by individuals
volunteering their time on behalf of a candidate, political committee, or

political party;

(C) unreimbursed travel expenses paid for by an individual for
himself or herself who volunteers personal services to a candidate;

(D) unreimbursed campaigelated travel expenses paid for by the
candidate or the candidateds spouse,;

(E) the use by aamdidate or volunteer of his or her own personal
property, including offices, telephones, computers, and similar equipment;

(F) the use of a political partyodés o
similar equipment;

(G) the payment by a political party diie costs of preparation,
display, or mailing or other distribution of a party candidate listing;

(H) documents, in printed or electronic form, including party
platforms, single copies of issue papers, information pertaining to the
requirements of this tte, lists of registered voters, and voter identification
information created, obtained, or maintained by a political party for the general
purpose of party building and provided to a candidate who is a member of that
party or to another political party;

() _compensation paid by a political party to its employees whose job
responsibilities are not for the specific and exclusive benefit of a single
candidate in any election;

(J) compensation paid by a political party to its employees or
consultants for thpurpose of providing assistance to another political party;

(K) campaign training sessions provided to three or more candidates;

(L) costs paid for by a political party in connection with a campaign
event at which three or more candidates are present;

(M) activity or communication designed to encourage individuals to
reqgister to vote or to vote if that activity or communication does not mention or
depict a clearly identified candidate.
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(5) AREl ecti ond means the pattoocedur e whe
any of its political subdivisions select a person to be a candidate for public
office or to fill a public office or to act on public questions including voting on
constitutional amendments. Each primary, general, special, or local election
shall @nstitute a separate election.

(6) AEl ectioneering communicationo me
refers to a clearly identified candidate for office and that promotes or supports
a_candidate for that office or attacks or opposes a candidate for that office,
regardless of whether the communication expressly advocates a vote for or
against a candidate, including communications published in any newspaper or
periodical or broadcast on radio or television or over the Internet or any public
address system; placed any billboards, outdoor facilities, buttons, or printed
material _attached to motor vehicles, window displays, posters, cards,
pamphlets, leaflets, flyers, or other circulars; or contained in any direct
mailing, robotic phone calls, or massmils.

@) AExpenditureo means a payment, d i
advance, deposit, loan, or gift of money or anything of value, paid or promised
to be paid, for the purpose of influencing an election, advocating a position on
a public question, or supportirg opposing one or more candidates. For the
purposes of this chapter, Aexpenditureo st

(A) a personal loan of money to a candidate from a lending
institution made in the ordinary course of business;

(B) services proded without compensation by individuals
volunteering their time on behalf of a candidate, political committee, or

political party;

(C) unreimbursed travel expenses paid for by an individual for
himself or herself who volunteers personal services to didaie; or

(D) unreimbursed campaigelated travel expenses paid for by the
candidate or the candidatebs spouse.

(. 8) AFul | nameo means an individual 6s
initial, if any, and full legal last name, making the identityttod person who
made the contribution apparent by unambiguous reference.

(9) Al ndepenadminy exlpienidé¢ alur éce ommi tt e e
political committee that conducts its activities entirely independent of
candidates; does not give contributions to ddaies, political committees, or
political parties; does not make related expenditures; and is not closely related
to a political party or to a political committee that makes contributions to
candidates or makes related expenditures.
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(10) AMass me/d it ay 0 a anteia n s a tel evision C O
commercial, mass mailing, mass electronic or digital communication, literature
drop, newspaper or periodical advertisement, robotic phone call, or telephone
bank, which includes the name or likeness of a cleddwntified candidate for
office.

(11) fParty candidate |listingo means &
party that:

(A) lists the names of at least three candidates for election to public

office;

(B) is distributed through public advertising such as brast
stations, cable television, newspapers, and similar media or through direct
mail, telephone, electronic mail, a publicly accessible site on the Internet, or
personal delivery;

(C) treats all candidates in the communication in a substantially
similar manner; and

(D) is limited to:
(i) the identification of each candidate, with which pictures may

be used;
(ii) the offices sought;

(iii) the offices currently held by the candidates;

(iv) the party affiliation of the candidates and a brief statement
about t he party or t he candi dat eso p o
accomplishments, or biographies;

(v) _encouragement to vote for the candidates identified; and

(vi) information about voting, such as voting hours and locations.

(12) fcRPhadmittiteaeld or Apol i tical action
formal or informal committee of two or more individuals or a corporation,
labor organization, public interest group, or other entity, not including a
political party, which accepts contributions of $0@D or more and makes
expenditures of $1,000.00 or more in any dyear general election cycle for
the purpose of supporting or opposing one or more candidates, influencing an
election, or advocating a position on a public question in any election, and
includes an independent expenditordy political committee.

(13) APolitical partyo means a politic
of this title and any committee established, financed, maintained, or controlled
by the party, including any subsidiatyanch, or local unit thereof, and shall
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be considered a single, unified political party. The national affiliate of the
political party shall be considered a separate political party.

(14) AnPubl i c guestiono means an i ssue
binding decision.

(15) NnSingl e sour ceo means an i ndi vi c
association, labor organization, or any other organization or group of persons
which is not a political committee or political party.

(16) ATel ephone hab 800 kefephane @alts sof amo r et
identical or substantially similar nature that are made to the general public
within any 3Qday period.

(17) yvédmwogener al el e c imonbhmeriocdth@atl e © mean s
begins 38 days after a general election.

8§ 2902. EXCEPTIONS

The definitions o f Acontribution, o Ae x|
communicationodo shall not apply to:

(1) any news story, commentary, or editorial distributed through the
facilities of any broadcasting station, newspaper, magazine, orpehedical
publication that has not been paid for or such facilities are not owned or
controlled by any political party, committee, or candidate; or

(2) any communication distributed through a public access television
station if the communication come$ with the laws and rules governing the
station and if all candidates in the race have an equal opportunity to promote
their candidacies through the station.

§ 2903. PENALTIES

(a) A person who knowingly and intentionally violates a provision of
subchapter 2, 3, or 4 of this chapter shall be fined not more than $1,000.00 or
imprisoned not more than six months or both.

(b) A person who violates any provision of this chaptetfldie subject to a
civil penalty of up to $10,000.00 for each violation and shall refund the
unspent balance of Vermont campaign finance grants received under
subchapter 5 of this chapter, if any, calculated as of the date of the violation.

(c) Inadditon t o the other penalties provided
attorney or the Attorney General may institute any appropriate action,
injunction, or other proceeding to prevent, restrain, correct, or abate any
violation of this chapter.
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§ 2904. CIVIL INVESTIGATION

(a) (1) The Attorney Gener al or a statebd
reason to believe any person to be or to have been in violation of this chapter
or of any rule or requlation made pursuant to this chapter, may examine or
cause to be exained by any agent or representative designated by him or her
for that purpose any books, records, papers, memoranda, or physical objects of
any nature bearing upon each alleged violation and may demand written
responses under oath to questions bearing epoh alleged violation.

(2) The Attorney Gener al or a stat ed
attendance of such person or of any other person having knowledge in the
premises in the county where such person resides or has a place of business or
in_WashingtonCounty if such person is a nonresident or has no place of
business within the State and may take testimony and require proof material
for his or her information and may administer oaths or take acknowledgment in
respect of any book, record, paper, or memdum.

(.3) The Attorney Gener al or a stateods
time, place, and cause of such examination or attendance or notice of the cause
of the demand for written responses personally or by certified mail upon such
person at hi®r her principal place of business or, if such place is not known,
to his or her last known addressSuch notice shall include a statement that a
knowing and intentional violation of subchapters 2 through 4 of this chapter is
subject to criminal prosedon.

(4) _Any book, record, paper, memorandum, or other information
produced by any person pursuant to this section shall not, unless otherwise
ordered by a court of this State for good cause shown, be disclosed to any
person other than the authorized agentrepresentative of the Attorney
Gener al or a statedbs attorney or anot her
legitimate law enforcement activities unless with the consent of the person
producing the same, except that any transcript of oral testimony, written
responses, documents, or other information produced pursuant to this section
may be used in the enforcement of this chapter, including in connection with
any civil action brought under section 2903 of this subchapter or subsection (c)
of this section.

(5) Nothing in this subsection is intended to prevent the Attorney
Gener al or a statebs attorney from discl
conducted under this section, including the grounds for his or her decision as to
whether to bring an enforcemteaction alleging a violation of this chapter or
of any rule or regulation made pursuant to this chapter.

(6) This subsection shall not be applicable to any criminal investigation
or prosecution brought under the laws of this or any state.
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(b)(1) A peson upon whom a notice is served pursuant to the provisions of
this section shall comply with its terms unless otherwise provided by the order
of a court of this State.

(2) Any person who, with intent to avoid, evade, or prevent compliance,
in whole orin part, with any civil investigation under this section, removes
from any place; conceals, withholds, or destroys; or mutilates, alters, or by any
other means falsifies any documentary material in the possession, custody, or
control of any person subjetd such notice or mistakes or conceals any
information shall be fined not more than $5,000.00.

(c)(1) Whenever any person fails to comply with any notice served upon
him or her under this section or whenever satisfactory copying or reproduction
of any sub material cannot be done and the person refuses to surrender the
materi al |, the Attorney Gener al or a
court in the county in which the person resides or has his or her principal place
of business or in Washingtddounty if the person is a nonresident or has no
principal place of business in this State, and serve upon the person a petition
for an order of the court for the enforcement of this section.

(2) Whenever any petition is filed under this section, thetahall have
jurisdiction to hear and determine the matter so presented and to enter any
order or orders as may be required to carry into effect the provisions of this
section. Any disobedience of any order entered under this section by any court
shall bepunished as a contempt of the court.

(d) Any person aggrieved by a civil investigation conducted under this
section may seek relief from Washington Superior Court or the superior court
in the county in which the aggrieved person resides. Except fa tteseourt
considers to be of greater importance, proceedings before superior court as
authorized by this section shall take precedence on the docket over all other
cases.

§ 2905. ADJUSTMENTS FOR INFLATION

(a) Whenever it is required by thehapter, the Secretary of State shall
make adjustments to monetary amounts provided in this chapter based on the
Consumer Price Index. Increases shall be rounded to the nearest $10.00 and
shall apply for the term of two twgear general election cycledncreases
shall be effective for the first twgear general election cycle beginning after
the general election held in 2016.

(b) On or before the first twgear general election cycle beginning after
the general election held in 2016, the Secretar$tate shall calculate and
publish on the online database set forth in section 2906 of this chapter each
adjusted monetary amount that will apply to those two-ye& general

state
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election cycles. On or before the beginning of each second subsequent
two-year general election cycle, the Secretary shall publish the amount of each
adjusted monetary amount that shall apply for thatyear general election
cycle and the next twgear general election cycle.

§ 2906. CAMPAIGN DATABASE; CANDIDATE INFORMATION WEB
PAGE

(a) Campaign database. For each-ywar general election cycle, the
Secretary of State shall develop and continually update a publicly accessible
campaign database which shall be made available to the public through the
Secretary of éntina $sepvibesor thraughepringed rgperts from
the Secretary in response to a public request within 14 days of the date of the
request. The database shall contain:

(1) at least the following information for all candidates for statewide,
county, and lodaoffice and for the General Assembly:

(A) for candidates receiving public financing grants, the amount of
each grant awarded:; and

(B) the information contained in any reports submitted pursuant to
subchapter 4 of this chapter;

(2) an Internet link toc ampai gn finance reports fi
candidates for federal office;

(3) the adjustments for inflation made to monetary amounts as required
by this chapter; and

(4) any photographs, biographical sketches, and position statements
submitted tolie Secretary pursuant to subsection (b) of this section.

(b) Candidate information web page.

(1) Any candidate for statewide office and any candidate for federal
office qualified to be on the ballot in this State may submit to the Secretary of
State a photograph, biographical sketch, and position statement of a length and
format specified by thé&ecretary for the purposes of preparing a candidate
information web page within the website of the Secretary of State.

(2) Without making any substantive changes in the material presented,
the Secretary shall prepare a candidate information web pagé¢heon
Secretaryds website, which includes the
and position statements; a brief explanation of the process used to obtain
candidate submissions; and, with respect to offices for which public financing
is_available, an indation of which candidates are receiving Vermont
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campaign finance grants and which candidates are not receiving Vermont
campaign finance grants.

(3) The Secretary shall populate the candidate information web page by
posting each c andfewdrathare three bgsindssndaygs safteo n

receiving the candidatedés submission.

§ 2907. ADMINISTRATION

The Secretary of State shall administer this chapter and shall perform all
duties required under this chapter. The Secretary may employ or contract for
the services of persons necessary for performance of these duties.

Subchapter 2. Reqistration and Maintenance Requirements

§2921. CANDIDATES; REGISTRATION; CHECKING ACCOUNT;
TREASURER

(a) Each candidate who has made expenditures or acagptidbutions of
$500.00 or more in a twgear general election cycle shall register with the
Secretary of Statevithin 10 days of reaching the $500.00 threshold or on the
date that the next report is required of the candidate under this chapter,
whicheveroccurs first,stating his or her full name and address; the office the
candidate is seeking; the name and address of the bank in which the candidate
maintains his or her campaign checking account; and the name and address of
the treasurer responsiblefora i nt ai ni ng the checking
treasurer may be the candidate or his or her spouse.

(b) All expenditures by a candidate shall be paid by either a credit card or a
debit card, check, or other electronic transfer from the single campaign
checking account in the bank designated by the candidate under subsection (a)
of this section, or, if under $250.00, the candidate may make the expenditure
from cash from that campaign checking account if accompanied by a receipt, a
copy of which shall be aintained by the candidate for at least two years from
the end of the twayear general election cycle in which the expenditure was
made.Nothing in this subsection shall be construed to prohibit the payment of
fees required to be made from a separately loglline account designated
solely to collect campaign contributions made to the candidate.

§ 2922. POLITICAL COMMITTEES; REGISTRATION; CHECKING
ACCOUNT; TREASURER

(a) Each political committee shall reqister with the Secretary of State
within 10 days ofmaking expenditures of $1,000.00 or more and accepting
contributions of $1,000.00 or more stating its full name and address; the name
and address of the bank in which it maintains its campaign checking account;

accou
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and the name and address of the treasur@omnsible for maintaining the
checking account.

(b) All expenditures by a political committee shall be paid by either a credit
card or a debit card, check, or other electronic transfer from the single
campaign checking account in the bank designated bgdlitecal committee
under subsection (a) of this section, or, if under $250.00, the political
committee may make the expenditure from cash from that campaign checking
account if accompanied by a receipt, a copy of which shall be maintained by
the politicd committee for at least two years from the end of the-year
general election cycle in which the expenditure was mbl¢hing in this
subsection shall be construed to prohibit the payment of fees required to be
made from a separately held online acdodesignated solely to collect
campaign contributions made to the political committee.

(c) A political committee whose principal place of business or whose
treasurer is not located in this State shall file a statement with the Secretary of
State designatg a person who resides in this State upon whom may be served
any process, notice, or demand required or permitted by law to be served upon
the political committee. This statement shall be filed at the same time as the
registration required in subsecti¢m of this section.

§ 2923. POLITICAL PARTIES; REGISTRATION; CHECKING
ACCOUNTS; TREASURER

(a)(1) Each political party which has accepted contributions or made
expenditures of $1,000.00 or more in any {ygar general election cycle shall
reqgister withthe Secretary of State within 10 days of reaching the $1,000.00
threshold. In its registration, the party shall state its full name and address, the
name and address of the bank in which it maintains its campaign checking
account, and the name and addshe treasurer responsible for maintaining
the checking account

(2) A political party may permit any subsidiary, branch, or local unit of
the political party to maintain its own checking account. If a subsidiary,
branch, or local unit of a polititgarty is so permitted, it shall file with the
Secretary of State within five days of establishing the checking account its full
name and address, the name of the political party, the nhame and address of the
bank in which it maintains its campaign checkaccount, and the nhame and
address of the treasurer responsible for maintaining the checking account.

(b) All expenditures by a political party or its subsidiary, branch, or local
unit shall be paid by either a credit card or a debit card, check, or othe
electronic_transfer from the single campaign checking account in the bank
designated by the political partysubsidiary, branch, or local unitnder
subsection (a) of this section, or if under $250.00, the political party
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subsidiary, branch, or local umitay make the expenditure from cash from that
campaign checking account if accompanied by a receipt, a copy of which shall
be maintained by t#h political party subsidiary, branch, or local urfibr at

least two years from the end of the tyw@ar general election cycle in which
the expenditure was maddothing in this subsection shall be construed to
prohibit the payment of fees required torhade from a separately held online
account designated solely to collect campaign contributions made to the
political party, subsidiary, branch, or local unit.

(c) A political party or its subsidiary, branch, or local unit whose principal
place of busines or whose treasurer is not located in this State shall file a
statement with the Secretary of State designating a person who resides in this
State upon whom may be served any process, notice, or demand required or
permitted by law to be served upon thditpml party, subsidiary, branch, or
local unit. This statement shall be filed at the same time as the registration
required in subsection (a) of this section.

§ 2924. CANDIDATES; SURPLUS CAMPAIGN FUNDS; NEW
CAMPAIGN ACCOUNTS

(a) A candidate who hasmlus funds after all campaign debts have been
paid shall not convert the surplus to personal use, other than to reduce personal
campaign debts or as otherwise provided in this chapter.

(b)) Surplus funds in a candidateds accol
(1) contributed to other candidates, political parties, or political
committees subject to the contribution limits set forth in this chapter;
(2) contributed to a charity;
(3) contributed to the Secretary of State Services Fund;
(4) rolled over inb a new campaign account as provided in subsection
(d) of this section; or
(5) liquidated using a combination of the provisions set forth in
subdivisions (1)(4) of this subsection.
(. c) The Afinal reporto of auplesndi dat e s |

and how it has been liguidated.

(d)(1) A candidate who chooses to roll over any surplus contributions into a
new campaign account for public office shall close out his or her former
campaign by filing a final report with the Secretary of Statevedmg all
debts and assets to the new campaign.

(2) A candidate who rolls over surplus contributions into a new
campaign account shall be required to file a new bank designation form only if
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there has been a change in the treasurer or the locatiome ofaimpaign
account.

§ 2925. POLITICAL COMMITTEES; SURPLUS CAMPAIGN FUNDS

(a) A member of a political committee which has surplus funds after all
campaign debts have been paid shall not convert the surplus to personal use.

(b) Surplus funds in a poliia | committeebdbs account shall

(1) contributed to other candidates, political parties, or political
committees subject to the contribution limits set forth in this chapter;

(2) contributed to a charity;
(3) contributed to the Secretary of Statevi®es Fund; or

(4) liquidated using a combination of the provisions set forth in
subdivisions (1)(3) of this subsection.

(. c) The Afinal reporto of a political C
the surplus and how it has been liquidated.

Subchapter 3. Contribution Limitations
§2941. LIMITATIONS OF CONTRIBUTIONS
In any twaeyear general election cycle:

(1)(A) A candidate for state representative or for local office shall not
accept contributions totaling more than:

(i) $1,000.00 from single source; or

(i) $1,000.00 from a political committee.

(B) Such a candidate may accept unlimited contributions from a
political party.

(2)(A) A candidate for state senator or county office shall not accept
contributions totaling more than:

(i) $1,500.00 from a single source; or

(i) $1,500.00 from a political committee.

(B) Such a candidate may accept unlimited contributions from a
political party.
(3)(A) A candidate for the office of Governor, Lieutenant Governor,

Secretary of State, Stateebsurer, Auditor of Accounts, or Attorney General
shall not accept contributions totaling more than:

(i) $4,000.00 from a single source; or
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(i) $4,000.00 from a political committee.

(B) Such a candidate may accept unlimited contributions from a
political party.

(4) A political committee shall not accept contributions totaling more
than:

(A) $5,000.00 from a single source;
(B) $5,000.00 from a political committee; or
(C) $5,000.00 from a political party.
(5) A political party shall not accept doibutions totaling more than:
(A) $5,000.00 from a single source;
(B) $5,000.00 from a political committee; or
(C) $30,000.00 from a political party.

(6) A single source, political committee, or political party shall not
contribute more to a candidate, political committee, or political party than the
candidate, political committee, or political party is permitted to accept under
subdivisions (1) throug(5) of this section.

§ 2942. EXCEPTIONS

The contribution limitations established by this subchapter shall not apply
to contributions to a political committee made for the purpose of advocating a
position on a public question, including a constitutiaaraendment.

§ 2943. LIMITATIONS ADJUSTED FOR INFLATION

The contribution limitations contained in this subchapter shall be adjusted
for inflation pursuant to the Consumer Price Index as provided in section 2905

of this chapter.
8§ 2944. ACCOUNTABILITY FAR RELATED EXPENDITURES

(a) A related campaign expenditure made
considered a contribution to the candidate on whose behalf it was made.

(b) For the purposes of this section, a
onthecanddat eés behalfo means any expenditur
election of a specific candidate or group of candidates or the defeat of an
opposing candidate or group of candidates if intentionally facilitated by,
solicited by, or approved by thecandidate t he candi datebdés commi't

(c)(1) An expenditure made by a political party or by a political committee
that recruits or endorses candidates that primarily benefits six or fewer
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candidates who are associated with the political party or political coeemit
making the expenditure is presumed to be a related expenditure made on behalf
of those candidates, except that the acquisition, use, or dissemination of the
images of those candidates by the political party or political committee shall
not be presumedo be a related expenditure made on behalf of those
candidates.

(2) _An expenditure made by a political party or by a political committee
that recruits or endorses candidates that substantially benefits more than six
candidates and facilitates party anipcal committee functions, voter turnout,
platform promotion, or organizational capacity shall not be presumed to be a
rel ated expenditure made on a candidatebs

(d)(1) For the purposes of this section, an expenditure by a person shall not
beconsidered a Nrelated expenditure made o
the following apply:

(A) the expenditure was made in connection with a campaign event
whose purpose was to provide a group of voters with the opportunity to meet a
candidate;

(B) the expenditure was made for:

(i) invitations and any postage for those invitations to inviteers
to the event; or

(ii) any food or beverages consumed at the event and any related
supplies thereof; and

(C) the cumulative value of any expenditure by the person made
under this subsection does not exceed $500.00 per event.

(2) For the purposed this subsection:

(A) if the cumulative value of any expenditure by a person made
under this subsection exceeds $500.00 per event, the amount equal to the
di fference between the two shal/l be consi
t he candaldfad e b6andeh

(B) any reimbursement to the person by the candidate for the costs of
the expenditure shall be subtracted from the cumulative value of the

expenditures.
(e)(1) A candidate may seek a determination that an expenditurelated

expenditure mae on behalf of an opposing candidate by filing a petition with
the superior court of the county in which either candidate resides.

(2) Within 24 hours of the filing of a petition, the court shall schedule
the petition for hearing. Except as to cades ¢tourt considers of greater
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importance, proceedings before the superior court, as authorized by this
section, and appeals therefrom take precedence on the docket over all other
cases and shall be assigned for hearing and trial or for argument at it earl
practicable date and expedited in every way.

(3) The findings and determination of the court shall be prima facie
evidence in any proceedings brought for violation of this chapter.

() The Secretary of State may adopt rules necessary to admimister t
provisions of this section.

§ 2945. ACCEPTING CONTRIBUTIONS

(a) A candidate, political committee, or political party accepts a
contribution when t he contribution i s
commi tteeds, or par t vy dssinessadays aftegthe account
candidate, committee, or party receives it, whichever comes first.

(b) A candidate, political committee, or political party shall not accept a
monetary contribution in excess of $100.00 unless made by check, credit or
debit card, oother electronic transfer.

A 2946. CANDI DATEG6S ATTRIBUTI ON TO PREVIC

A candi dat eds expenditures rel ated t o
contributions used to retire a debt of a previous campaign shall be attributed to
the earlier campaign.

8§ 2947. CONTRIBUTIONS FROM A CANDIDATE OR IMMEDIATE
FAMILY

This subchapter shall not be interpreted to limit the amount a candidate or
his or her immediate family may contribute to his or her own campaign. For
purposes of this subsestiaomanii hmé¢é @ibat s pfo
parent, grandparent, child, grandchild, sister, brother, stepparent,
stepgrandparent,  stepchild,  stepgrandchild, stepsister, _ stepbrother,
motherin-law, fatherin-law, brothefin-law, sistefin-law, sonin-law,
daughteiin-law, legd quardian, or former legal guardian.

§ 2948. PROHIBITION ON TRANSFERRING CONTRIBUTIONS

A candidate, political committee, or political party shall not accept a
contribution which the candidate, political committee, or political party knows
is not directlyfrom the contributor but was transferred to the contributor by
another person for the purpose of transferring the same to the candidate,
political committee, or political party or otherwise circumventing the
provisions of this chapter. It shall be a aiwbn of this chapter for a person to
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make a contribution with the explicit or implicit understanding that the
contribution will be transferred in violation of this section.

A 2949, USE OF TERM ACANDI DATEO
For purposes o f this satleohaipncelrudesshet ht
candidateds committee, except in regard t

this subchapter.

Subchapter 4. Reporting Requirements; Disclosures
§2961. SUBMISSION OF REPORTS TO THE SECRETARY OF STATE

(a)(1) The Secretary of Stathall provide on the online database set forth
in section 2906 of this chapter digital access to the form that he or she provides
for any report required by this chapter. Digital access shall enable any person
required to file a report under this chaptieifile the report by completing and
submitting the report to the Secretary of State online.

(2) The Secretary shall maintain on the online database reports that have
been filed for each twgear general election cycle so that any person may
have direct rachinereadable electronic access to the individual data elements
in each report and the ability to search those data elements as soon as a report
is filed.

(b) Any person required to file a report with the Secretary of State under
this chapter shall fil¢he report digitally on the online database.

8§ 2962. REPORTS; GENERAL PROVISIONS
(a) _Any report required to be submitted to the Secretary of State under this

chapter shall contain t he statement il h
provided on all pageof this campaign finance disclosure report is true to the
best of my knowl edge, i nf ormati on, and bel

the candidate or the treasurer of the candidate, political committee, or political
party.
(b) Any person required tile a report under this chapter shall provide the

information required in the Secretary of
shall be limited to the information required to administer this chapter.

(c) All reports filed under this chapter shall lsained in an indexed file
by the Secretary of State and shall be subject to the examination of any person.

§ 2963. CAMPAIGN REPORTS; SECRETARY OF STATE; FORMS;
FILING

(a) The Secretary of State shall prescribe and provide a uniform reporting
form for all campaign finance reports. The reporting form shall be designed to
show the following information:




1398 JOURNAL OF THE SENATE

(1) the full name, town of residence, and mailing address of each
contributor who contributes an amount in excess of $100.00, the date of the
contribution, and the amount contributed, as well as a space on the form for the
occupation of each contributor, which the candidate, political committee, or
political party shall make a reasonable effort to obtain;

(2) the total amount of all contributions of $100 or less and the total
number of all such contributions;

(3) each expenditure listed by amount, date, to whom paid, for what
purpose, and:

(A) if the expenditure was a related campaign expenditure made on a
candi dateds behal f:

(i) the name of the calidate or candidates on whose behalf the
expenditure was made; and

(i) _the name of any other candidate or candidates who were
otherwise supported or opposed by the expenditure; or

(B) if the expenditure was not a related campaign expenditure made on a
candidateds behalf but was mad e t o supp
candidates, the name of the candidate or candidates;

(4) the amount contributed or loaned by the candidate to his or her own
campaign during the reporting period; and

(5) each debt oother obligation, listed by amount, date incurred, to
whom owed, and for what purpose, incurred during the reporting period.

(b)(1) The form shall require the reporting of all contributions and
expenditures accepted or spent during the reporting peridddanng the
campaign to date and shall require full disclosure of the manner in which any
indebtedness is discharged or forgiven.

(2) Contributions and expenditures for the reporting period and for the
campaign to date also shall be totaled in an gp@® place on the form. The
total of contributions shall include a subtotal of nonmonetary contributions and
a subtotal of all monetary contributions.

(3) The form shall contain a list of the required filing times so that the
person filing may desigmafor which time period the filing is made.

(4) Contributions accepted and expenditures spent after 5:00 p.m. on the
third day prior to the filing deadline shall be reported on the next report.
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§ 2964. CAMPAIGN REPORTS; CANDIDATES FOR STATE OFFICE,
THE GENERAL ASSEMBLY, AND COUNTY OFFICE; POLITICAL
COMMITTEES; POLITICAL PARTIES

(a)(1) Each candidate for state office, the General Assembly, and a
two-yearterm county office who has made expenditures or accepted
contributions of $500.00 or more duringveotyear general election cycle and,
except as provided in subsection (b) of this section, each political committee
that has made expenditures or accepted contributions of $500.00 or more in the
current tweyear general election cycle and each politicatypaequired to
register under section 2923 of this chapter shall file with the Secretary of State
campaign finance reports as follows:

(A) in the first year of the twwyear general election cycle, on July 15
and November 1 of the oddumbered year; and

(B) in the second year of the twear general election cycle:
(i) on March 15;
(i) on July 15, August 1, and August 15;
(iif) on September 1;

(iv) on October 1, October 15, and November 1:; and

(v) two weeks after the general election.

(2)(A) Each candidate for a foyearterm county officevho has made
expenditures or accepted contributions of $500.00 or more during -gdaur
general election cycle shall file with the Secretary of State campaign finance
reports as follows:

(i) _in the first three years of the foyear general election cycle,
on July 15 and November 1; and

(i) in the fourth year of the fowyear general election cycle:
() _on March 15;
(1) on July 15, August 1, and August 15;
(1) on September 1;
(IV) on October 1, October 15, and November 1; and
(V) two weeks after the general election.

(B) As used in thearsgbdevabiehe¢®2) pn
meanghe 48month period that beqins 38 days after a general election.
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(3) The failue of a candidate, political committee, or political party to
file a report under this subsection shall be deemed an affirmative statement that
a report is not required of the candidate, political committee, or political party
under subdivision (1) or (2) ¢his subsection.

(b) A political committee or a political party which has accepted
contributions or made expenditures of $1,000.00 or more in anyyeéao
general election cycle for the purpose of influencing a local election or
supporting or opposingne or more candidates in a local election shall file
with the Secretary of State campaign finance reports regarding that election
30days before, 10 days before, and two weeks after the local election.

§2965. FINAL REPORTS; CANDIDATES FOR STATE OFFICEHE
GENERAL ASSEMBLY, AND COUNTY OFFICE; POLITICAL
COMMITTEES; POLITICAL PARTIES

(a) At any time, but not later than December 15th following the general
election, each candidate for state office, the General Assembly, and a
two-yearterm county office whohas made expenditures or accepted
contributions of $500.00 or more during the tw&ar general election cycle
and each candidate for a feygarterm county office who has made
expenditures or accepted contributions of $500.00 or more during thedaiur
gener al el ection cycle shalll file with t
which lists a complete accounting of all contributions and expenditures since
the last report and liguidation of surplus and which shall constitute the
termination of his or hezampaign activities.

(b) At any time, a political commi ttee
reporto which |lists a complete accounting
since the last report and liquidation of surplus and which soaktitute the
termination of its campaign activities.

§ 2966. REPORTS BY CANDIDATES NOT REACHING MONETARY
REPORTING THRESHOLD

(a) Each candidate for state office, the General Assembly, and a
two-yearterm county office who has made expenditures or dedep
contributions of less than $500.00 during a year general election cycle
shall file with the Secretary of State 10 days following the general election a
statement that the candidate has not made expenditures or accepted
contributions of $500.00 or ane during the tweyear general election cycle.

(b) Each candidate for a fowyearterm county office who has made
expenditures or accepted contributions of less than $500.00 during-ygefour
general election cycle shall file with the Secretary ofeSfdl days following
the general election a statement that the candidate has not made expenditures
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or accepted contributions of $500.00 or more during the-year general
election cycle.

8§ 2967. ADDITIONAL CAMPAIGN REPORTS; CANDIDATES FOR
STATE OFFICE AND THE GENERAL ASSEMBLY

(a) In addition to any other reports required to be filed under this chapter, a
candidate for state office or for the General Assembly who accepts a monetary
contribution in an amount over $2,000.00 within 10 days of eam or
general election shall report the contribution to the Secretary of State within
24 hours of receiving the contribution.

(b) A report required by this section shall include the following
information:

(1) the full nhame, town of residence, and mail address of the
contributor; the date of the contribution; and the amount contributed; and

(2) the amount contributed or loaned by the candidate to his or her own
campaign.

§ 2968. CAMPAIGN REPORTS; LOCAL CANDIDATES

(a) Each candidate for local ofiavho has made expenditures or accepted
contributions of $500.00 or more since the last local election for that office
shall file with the Secretary of State campaign finance reports 30 days before,
10 days before, and two weeks after the local election.

(b) Within 40 days after the local election, each candidate for local office
who has made expenditures or accepted contributions of $500.00 or more shall

file wi t h t he Secretary of Stat e a

accounting of all contribubns and expenditures since the last report and a
liquidation of surplus and which shall constitute the termination of his or her
campaign activities.

(c) The failure of a local candidate to file a campaign finance report shall
be deemed an affirmative &taent that the candidate has not accepted
contributions or made expenditures of $500.00 or more since the last local
election for that office.

§2969. REPORTING OF SURPLUS

A former candidate who has rolled over surplus into a new campaign
account as proged in subsection 2924(d) of this chapter but who is not a
candidate for office in a subseguent campaign shall file a report of the amount
of his or her surplus and any liguidation of it two weeks after each general
election until liguidation of all surpk has been reported.
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§2970. CAMPAIGN REPORTS; OTHER ENTITIES; PUBLIC
QUESTIONS

Any formal or informal committee of two or more individuals or a
corporation, labor organization, public interest group, or other entity, not
including a politicalparty, which makes expenditures of $1,000.00 or more in
any twoyear general election cycle for the purpose of advocating a position on
a public question in any election shall file a report of its expenditures 30 days
before, 10 days before, and two weekier the election with the Secretary of
State.

§ 2971. REPORT OF MASS MEDIA ACTIVITIES

(a)(1) In addition to any other reports required to be filed under this
chapter, a person who makes expenditures for any one mass media activity
totaling $500.00 or wre, adjusted for inflation pursuant to the Consumer Price
Index as provided in section 2905 of this chapter, within 45 days before a
primary, general, county, or local election shall, for each activity, file a mass
media report with the Secretary of Statel send a copy of the reptwteach
candidate whose name or _likeness is included in the activity without that
candidatebdés knowl edge.

(2) The copy of the mass media report shall be sentrbgilketo each
such candidate who has provided the Secretb8taie with an enail address
on his or her consent form and to any other such candidate by mail.

(3) The mass media report shall be filed and the copy of the report shall
be sent within 24 hours of the expenditure or activity, whichever occurs first.
For the purposes of this section, a person shall be treated as having made an
expenditure if the person has executed a contract to make the expenditure.

(b) The report shall identify the person who made the expenditure; the
name of each candidate whaseme or likeness was included in the activity;
the amount and date of the expenditure; to whom it was paid; and the purpose
of the expenditure.

(c) If the activity occurs within 30 days before the election and the
expenditure was previously reported, additional report shall be required
under this section.

§ 2972. IDENTIFICATION IN ELECTIONEERING COMMUNICATIONS

(a) An electioneering communication shall contain the name and mailing
address of the person, candidate, political committeqaobtical party that
paid for the communication. The name and address shall appear prominently
and in a manner such that a reasonable person would clearly understand by
whom the expenditure has been made, except that:
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(1) An electioneering communicatioransmitted through radio and paid
for by a candidate does not need to cont ai

(2) An electioneering communication paid for by a person acting as an
agent or consultant on behalf of another person, candmidical committee,
or political party shall clearly designate the naamel mailing address of the
person, candidate, politicabmmittee, or political party on whose behalf the
communication is published or broadcast.

(b) If an electioneering communication is a relatechgaign expenditure
made on a candidateds behalf as provided
in addition to other requirements of this section, the communication shall also
clearly designate the candidate on whose behalf it was made by including
langpge such as fAon behalf ofo such candi dat

(c) The identification requirements of this section shall not apply to lapel
stickers or buttons, nor shall they apply to electioneering communications
made by a single individual acting alone who spends, single twoeyear
general election cycle, a cumulative amount of no more than $150.00 on those
electioneering communications, adjusted for inflation pursuant to the
Consumer Price Index as provided in section 2905 of this chapter.

§ 2973. SPECIFIC IDENTIFIETION REQUIREMENTS FOR RADIO,
TELEVISION, OR INTERNET COMMUNICATIONS

(a) In addition to the identification requirements set forth in section 2972 of
this subchapter, a person, candidate, political committee, or political party that
makes an expenditurerfan electioneering communication shall include in any
communication which is transmitted through radio, television, or online video,
in_a clearly spoken manner, an audio statement of the name and title of the
person who paid for the communication and ttied person paid for the
communication.

(b) If the person who paid for the communication is not a natural person,
the audio statement required by this section shall include the name of that
person and the name and title of the principal officer of gisam.

Subchapter 5. Public Financing Option
§ 2981. DEFINITIONS
As used in this subchapter:

(1) AAffidavitd means the Ver mont campa
under section 2982 of this chapter.

(2) ifiGener al el ect i mgnnimdahe day dffter me ans t h
the primary election and ending the day of the general election.
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(3) APri mary el ection periodo means th
primary petitions must be filed under section 2356 of this title and ending the
day of the primry election.

(4) AVer mont campaign finance qualific
beginning February 15 of each ewaiimbered year and ending on the date on
which primary petitions must be filed under section 2356 of this title.

§ 2982. FILING OF VERMON CAMPAIGN FINANCE AFFIDAVIT

(a) A candidate for the office of Governor or Lieutenant Governor who
intends to seek Vermont campaign finance grants from the Secretary of State
Services Fund shall file a Vermont campaign finance affidavit on the date on
or before which primary petitions must be filed, whether the candidate seeks to
enter a party primary or is an independent candidate.

(b) The Secretary of State shall prepare a Vermont campaign finance
affidavit form, informational materials on procedures d adinancial
requirements, and notification of the penalties for violation of this subchapter.

(c)(1) The Vermont campaign finance affidavit shall set forth the
conditions of receiving grants under this subchapter and provide space for the
candidate to age that he or she will abide by such conditions and all
expenditure _and contribution limitations, reporting requirements, and other
provisions of this chapter.

(2) The affidavi't shall al so state t he
business or occugah, address of business or occupation, party affiliation, if
any, the office sought, and whether the candidate intends to enter a party

primary.
(. 3) The affidavit shall al so contain a

contributions together with ghname and town of residence of the contributor
and the date each contribution was made.

(4) The affidavit may further require affirmation of such other
information as deemed necessary by the Secretary of State for the
administration of this subchapter.

(5) The affidavit shall be sworn and subscribed to by the candidate.
§ 2983. VERMONT CAMPAIGN FINANCE GRANTS: CONDITIONS

(a) A person shall not be eligible for Vermont campaign finance grants if,
prior to February 15 of the general election yearrduany tweyear general
election cycle, he or she becomes a candidate by announcing that he or she
seeks an elected position as Governor or Lieutenant Governor or by accepting
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contributions totaling $2,000.00 or more or by making expenditures totaling
$2,000.00 or more.

(b) A candidate who accepts Vermont campaign finance grants shall:

(1) not solicit, accept, or expend any contributions except qualifying
contributions, Vermont campaign finance grants, and contributions authorized
under_section 2985 of ith chapter, which contributions may be solicited,
accepted, or expended only in accordance with the provisions of this

subchapter;

(2) deposit_all qualifying contributions, Vermont campaign finance
grants, and any contributions acceptedagrtordance with the provisions of
section 2985 of this chapter in a federally insured nonintbessting checking
account; and

(3) not later than 40 days after the general election, deposit in the
Secretary of State Services Fund, after all permissikpenditures have been
paid, the balance of any amounts remaining in the account established under
subdivision (2) of this subsection.

§ 2984. QUALIFYING CONTRIBUTIONS

(a) In order to qualify for Vermont campaign finance grants, a candidate for
the office of Governor or Lieutenant Governor shall obtain during the Vermont
campaign finance qualification period the following amount and number of
qualifying contributions for the office being sought:

(1) for Governor, a total amount of no less than $35,000dlected
from no fewer than 1,500 qualified individual contributors making a
contribution of no more than $50.00 each; or

(2) for Lieutenant Governor, a total amount of no less than $17,500.00
collected from no fewer than 750 gqualified individual cimitors making a
contribution of no more than $50.00 each.

(b) A candidate shall not accept more than one qualifying contribution
from the same contributor and a contributor shall not make more than one
qualifying contribution to the same candidate in awgrmont campaign
finance qualification period. For the purpose of this section, a qualified
individual contributor means an individual who is registered to vote in
Vermont. No more than 25 percent of the total number of qualified individual
contributorsmay be residents of the same county.

(c) Each qualifying contribution shall indicate the name and town of
residence of the contributor and the date accepted and be acknowledged by the
signature of the contributor.
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(d) A candidate may retain and expenghlifying contributions obtained
under this section. A candidate may expend the qualifying contributions for
the purpose of obtaining additional qualifying contributions and may expend
the remaining qualifying contributions during the primary and gemdeation
periods. Amounts expended under this subsection shall be considered
expenditures for purposes of this chapter.

§ 2985. VERMONT CAMPAIGN FINANCE GRANTS; AMOUNTS;
TIMING

(a) To the extent funds are available, the Secretary of State shall make
grants from the Secretary of State Services Fund in separate grants for the
primary and general election periods to candidates who have qualified for
Vermont campaign finance grants under this subchapter.

(b) Whether a candidate has entered a primary amnisndependent
candidate, Vermont campaign finance grants shall be in the following amounts:

(1) For Governor, $150,000.00 in a primary election period and
$450,000.00 in a general election period, provided that the grant for a primary
election period sHal be reduced by an amount equal
qualifying contributions.

(2) For Lieutenant Governor, $50,000.00 in_a primary election period
and $150,000.00 in a general election period, provided that the grant for a
primary election period shallbee duced by an amount equal t«
qualifying contributions;

(3) A candidate who is an incumbent of the office being sought shall be
entitled to receive a grant in an amount equal to 85 percent of the amount listed
in subdivision (1) or (2) othis subsection.

(c) In an uncontested general election and in the case of a candidate who
enters a primary election and is unsuccessful in that election, an otherwise
eligible candidate shall not be eligible for a general election period grant.
However such candidate may solicit and accept contributions and make
expenditures as follows: contributions shall be subject to the limitations set
forth in subchapter 3 of this chapter, and expenditures shall be limited to an
amount equal to the amount of theant set forth in subsection (b) of this
section for the general election for that office.

(d) Grants awarded in a primary election period but not expended by the
candidate in the primary election period may be expended by the candidate in
the general elction period.

(e) Vermont campaign finance grants for a primary election period shall be
paid to qualifying candidates within the first 10 business days of the primary
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election period. Vermont campaign finance grants for a general election
period shallbe paid to qualifying candidates during the first 10 business days
of the general election period.

(f)_If the Secretary of State Services Fund contains insufficient revenues to
provide Vermont campaign finance grants to all candidates under this section,
the available funds shall be distributed proportionately among all qualifying
candidates. If grants are reduced under this subsection, a candidate may solicit
and accept additional contributions equal to the amount of the difference
between the amount dfie Vermont campaign finance grants authorized and
the amount received under this section. Additional contributions authorized
under this subsection shall be governed by the provisions of sections 2941 and
2983 of this chapter.

§ 2986. MONETARYAMOUNTS ADJUSTED FOR INFLATION

The monetary amounts contained in sections 22835 of this subchapter
shall be adjusted for inflation pursuant to the Consumer Price Index as
provided in section 2905 of this chapter.

Sec. 4. EVALUATION OF 2014 PRIMARY ND GENERAL ELECTIONS

The House and Senate Committees on Government Operations shall
evaluate the 2014 primary and general elections to determine the effect of the
implementation of this act.

Sec. 5. SECRETARY OF STATE; REPORT; CORPORATIONS AND
LABOR UNIONS; SEPARATE SEGREGATED FUNDS

(a) By December 15, 2013, the Secretary of State shall report to the Senate
and House Committees on Government Operations regarding any impact on
his or her office and on corporations and labor unions if corporations and labor
unions were required to establish separate segregated funds in order to make
contributions to candidates, political committees, and political parties as
provided in 2 U.S.C. 841b and related federal law.

(b) The report shall include an analysis ofalvhntities would be subject to
the requirement described in subsection (a) of this section and how those
entities would otherwise be able to use their general treasury funds in relation
to political activity.

Sec. 6. INTERIM REPORTING; METHOD OF REPORTGEN

(a) Prior to and until the effective date of 17 V.S.2%1 (submission of
reports to the Secretary of State) in Sec. 3 of this act, as the effective date is
provided in subdivision Sec. 7 of this act, a candidate, political committee, or
political paty shall file reports required under Sec. 3 of this act by any of the
following methods:
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(1) by filing an original paper copy of a required report with the
Secretary of State; or

(2) by sending to the Secretary of State a copy of the report by
facsimile; or

(3) by attaching a PDF copy of the form to amail and by sending the
e-mail to campaignfinance@sec.state.vt.us.

(b) Any reports filed under subsection (a) of this section shall contain the
signature of the candidate or his or her treasurdreotreasurer of the political
committee or political party. The treasurer shall be the same treasurer as
provided by the candidate, political committee, or political party under
17V.S.A. 882921 2923 in Sec. 3 of this act.

Sec. 7. EFFECTIVE DATES; TRANBIONAL PROVISIONS

This act shall take effect on passage, except that in Sec. 3 of this act,
17V.S.A. §2961 (submission of reports to the Secretary of State) shall take
effect on January 15, 2015.

Thereupon, pending the question, Shall the Seoateur in the House
proposal of amendment?, Senator White, moved to refuse to concur in the
House proposal of amendment and request a Committee of Conference?

Thereupon, pending the question, Shall the Senate refuse to concur in the
House proposal of amemeent and request a Committee of Conference,
Senator Baruth raisedmoint of orderu nder Sec. 121 of Masonos
Legislative Procedure on the grounds that the debate was beside the question,
superfluous or tedious.

The Presidentverruledthe point & order and reminded the Senate the
pending question was, Shall the Senate refuse to concur in the House proposal
of amendment and request a Committee of Conference?

Which was agreed to on a roll call, Yeas 27, Nays 1.

Senator French having demanded thasyand nays, they were taken and
are as follows:

Roll Call

Those Senators who voted in the affirmative were:Ashe, Ayer, Baruth,
Benning, Collins, Cummings, Doyle, Flory, Fox, French, Hartwell, Kitchel,
Lyons, MacDonald, Mazza, McAllister, McCormack, Mall Nitka, Pollina,
Rodgers, Sears, Snelling, Starr, Westman, White, Zuckerman.

The Senator who voted in the negative wasGalbraith.
Those Senators absent and not voting wereBray, Campbell.
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Message from the Hous®&lo. 67

A message was received fronetHouse of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:
The House has passed a House bill of the following title:
H. 543. An act relating to records and reportgtod Auditor of Accounts.
In the passage of which the concurrence of the Senate is requested.

The House has considered a bill originating in the Senate of the following
title:

S. 130. An act relating to encouraging flexible pathways to secondary
school completion.

And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senate praljpafsamendment to House bill of
the following title:

H. 240. An act relating to Executive Branch fees.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senagussted.

Rules Suspended; Consideration Postponed
H. 534.

Appearing on the Calendar for notice, on motion of Senator Baruth, the
rules were suspended and House bill entitled:

An act relating to approval of amendments to the charter of the City of
Winooski.

Was taken up for immediate consideration.

Senator Pollia, for the Committee on Government Operations, to which the
bill was referred, reported that the bill ought to pass in concurrence.

Senator Lyons, for the Committee on Finance, to which the bill was
referred, reported that the bill ought to pass in coece.

Thereupon, the bill was read the second time by title only pursuant to
Rule43.
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Thereupon, pending the question, Shall the bill be read a third time?,
Senator Sears moved that consideration of the bill be postponed until later in
the day.

Third Reading Ordered
H. 535.

Senator White, for the Committee on Government Operations, to which was
referred House bill entitled:

An act relating to the approval of the adoption and to the codification of the
charter of the Town of Woodford.

Reported that the bidught to pass in concurrence.

Thereupon, the bill was read the second time by title only pursuant to
Rule43.

Thereupon, pending the question, Shall the bill be read a third time?,
Senators Sears and Hartwell moved that the Senate propose to the House to
amend the bill as follows:

First In Sec. 2, in section 9 (duties of elected officers), in subdivision
(d) (1), i n subdi vi simantain(alCtown readrds elsy t he f ol
inserting the followingunder his or her control

Second In Sec. 2jn section 9 (duties of elected officers), in subdivision
(d) (1), i n subdivision (F), | While he second
the polls are open, the Town Clerk by i nserti andBoartie f ol | owi n
Civil Authority

Thereupon, pending the gstion, Shall the Senate propose to the House to
amend the bill as proposed by Senators Sears and Hartwell?, Senator Sears
requested and was granted leave to withdraw the motion.

Thereupon, third reading of the bill was ordered.
House Proposals of AmendmeanConcurred In
S. 7.
House proposal of amendment to Senate bill entitled:
An act relating to social networking privacy protection.
Was taken up.

The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and insertindieu thereof the following:
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* * * Social Networking Privacy Protection Study * * *

Sec. 1. SOCIAL NETWORKING PRIVACY PROTECTION STUDY
COMMITTEE

(a) A Committee is established to study the issue of prohibiting employers
from requiringemployees or applicants for employment to disclose a means of
accessing the employeeds or applicantds sc

(b) The Committee shall examine:

(1) existing social networking privacy laws and proposed legislation in
other states;

(2) theinterplay between state law and existing or proposed federal law
on the subject of social networking privacy and employment; and

(3) any other issues relevant to social networking privacy or
employment.
(c) The Committee shall make recommendations, dicty proposed
legislation.

(d) The Committee shall consist of the following members:

(1) two representatives of employers, one appointed by the Speaker of
the House and one by the Committee on Committees;

(2) two representatives from labor organizatiomse appointed by the
Speaker and one by the Committee on Committees;

(3) the Attorney General or designee;

(4) the Commissioner of Labor or designee;

(5) the Commissioner of Financial Requlation or designee;

(6) the Commissioner of Human Resourcedeasignee;

(7) the Commissioner of Public Safety or designee;

(8) the Executive Director of the Human Rights Commission or
designee; and
(9) a representative of the American Civil Liberties Union of Vermont.

() The Committee shall convene its firsteagting on or before
Septembet,2013. The Commissioner of Labor or designee shall be
designated Chair of the Committee and shall convene the first and subsequent

meetings.

() The Committee shall report its findings and recommendations on or
before Janary 15,2014 to the House Committee on General, Housing and
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Military Affairs and the Senate Committee on Economic Development,
Housing and General Affairs.

(@) The Committee shall cease to function upon transmitting its report.

* * * Bad Faith Assertions of Patent Infringement * * *
Sec. 2.9 V.S.A. chapter 120 is added to read:

CHAPTER 120. BAD FAITH ASSERTIONS OPATENT
INFRINGEMENT

§4195. LEGISLATIVE FINDINGS AND STATEMENT OF PURPOSE
(a) The General Assembly finds that:

(1) Vermont § striving to build an entrepreneurial and knowledge based
economy.  Attracting and nurturing small and medium sized internet
technology (AlTo) and other knowledge bas
of this effort and wilrd be beneficial t o \

(2) Patents are essential to encouraging innovation, especially in the IT
and knowledge based fields. The protections afforded by the federal patent
system create an incentive to invest in research and innovation, which spurs
economic growth. Patérholders have every right to enforce their patents
when they are infringed, and patent enforcement litigation is necessary to
protect intellectual property.

(3) The General Assembly does not wish to interfere with the good faith
enforcement of patentsr good faith patent litigation. The General Assembly
also recognizes that Vermont is preempted from passing any law that conflicts
with federal patent law.

(4) Patent litigation can be technical, complex, and expensive. The
expense of patent litiganh, which may cost hundreds of thousands of dollars
or more, can be a significant burden on small and medium sized companies.
Vermont wishes to help its businesses avoid these costs by encouraging the
most efficient resolution of patent infringement oiaiwithout conflicting with
federal law.

(5) In order for Vermont companies to be able to respond promptly and
efficiently to patent infringement assertions against them, it is necessary that
they receive specific informatioregarding how their producservice, or
technology may have infringed the patent at issue. Receiving such information
at an early stage will facilitate the resolution of claims and lessen the burden of
potential litigation on Vermont companies.

(6) Abusive patent litigation, angspecially the assertion of bad faith
infringement claims, can harm Vermont companies. A business that receives
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a letter asserting such claims faces the threat of expensive and protracted
litigation and may feel that it has no choice but to settle apayaa licensing

fee, even if the claim is meritless. This is especially so for small and medium
sized companies and nonprofits that lack the resources to investigate and
defend themselves against infringement claims.

(7) _Not only do bad faith patennfringement claims impose a
significant burden on individual Vermont businesses, they also undermine
Vermont 6s efforts to attract and nurture
knowledge based companies. Funds used to avoid the threat of bad faith
litigation are no longer available to invest, produce new products, expand, or
hire new workers, thereby harming Ver mont ¢

(b) Through this narrowly focused act, the General Assembly seeks to
facilitate the efficient and prompt resolution of patent infringement claims,
protect Vermont businesses from abusive and bad faith assertions of patent
infringement , aconbomywhileatthe$ame time nespécsing
federal law and being careful to not interfere with legitimate patent
enforcement actions.

§4196. DEFINITIONS
In this chapter:

(1) iDemand | et imailf @r otime ecommsunicationl et t er | €
asserting oclaiming that the target has engaged in patent infringement.

(2) ATargetd means a Vermont person:

(A) who has received a demand letter or against whom an assertion
or allegation of patent infringement has been made;

(B) who has been threatened withigiition or against whom a
lawsuit has been filed alleging patent infringement; or

(C) whose customers have received a demand letter asserting that the
persondés product, service, or technology F

8§4197. BAD FAITH ASSERTIONS OF PATEN INFRINGEMENT
(a) A person shall not make a bad faith assertion of patent infringement.

(b) A court may consider the following factors as evidence that a person
has made a bad faith assertion of patent infringement:

(1) The demand letter does mointain the following information:

(A) the patent number;

(B) the name and address of the patent owner or owners and assignee
or assignees, if any; and
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(C) factual allegations concerning the specific areas in which the
targetds pr od wchhobgy inSirme the patens ar ara covkred
by the claims in the patent.

(2) Prior to sending the demand letter, the person fails to conduct an
analysis comparing the claims in the pate
and technoloqgy, or such amadysis was done but does not identify specific
areas in which the products, services, and technology are covered by the claims

in the patent.
(3) The demand letter lacks the information described in subdivision (1)

of this subsection, the target reqeeste information, and the person fails to
provide the information within a reasonable period of time.

(4) The demand letter demands payment of a license fee or response
within an unreasonably short period of time.

(5) The person offers to license thatent for an amount that is not
based on a reasonable estimate of the value of the license.

(6) The claim or assertion of patent infringement is meritless, and the
person knew, or should have known, that the claim or assertion is meritless.

(7) The clam or assertion of patent infringement is deceptive.

(8) The person or its subsidiaries or affiliates have previously filed or
threatened to file one or more lawsuits based on the same or similar claim of
patent infringement and:

(A) those threats or lssuits lacked the information described in
subdivision (1) of this subsection; or

(B) the person attempted to enforce the claim of patent infringement
in litigation and a court found the claim to be meritless.

(9) Any other factor the court findslevant.

(c) A court may consider the following factors as evidence that a person
has not made a bad faith assertion of patent infringement:

(1) The demand letter contains the information described in subdivision
(b)(1) of this section.

(2) Where the demand letter lacks the information described in
subdivision (b)(1) of this section and the target requests the information, the
person provides the information within a reasonable period of time.

(3) The person engages in a good faitloréffo establish that the target
has infringed the patent and to negotiate an appropriate remedy.
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(4) The person makes a substantial investment in the use of the patent or
in the production or sale of a product or item covered by the patent.

(5) The ®rson is:

(A) the inventor or joint inventor of the patent or, in the case of a
patent filed by and awarded to an assignee of the original inventor or joint
inventor, is the original assignee; or

(B) an institution of higher education or a technologyngfar
organization owned or affiliated with an institution of higher education.

(6) The person has:

(A) demonstrated good faith business practices in previous efforts to
enforce the patent, or a substantially similar patent; or

(B) successfully enforckethe patent, or a substantially similar patent,
through litigation.

(7) Any other factor the court finds relevant.
8§ 4198. BOND

Upon motion by a target and a finding by the court that a target has
established a reasonable likelihood that a person has made a bad faith assertion
of patent infringement in violation of this chapter, the court shall require the
person to post a bond ian amount equal to a good faith estimate of the
target 6s cost s t o | itigate t he claim anc
recovered under £199(b) of this chapter, conditioned upon payment of any
amounts finally determined to be due to the target. A hegasiall be held if
either party so requests. A bond ordered pursuant to this section shall not
exceed $250,000.00. The court may waive the bond requirement if it finds the
person has available assets equal to the amount of the proposed bond or for
othergood cause shown.

§ 4199. ENFORCEMENT; REMEDIES; DAMAGES

(a) The Attorney General shall have the same authority under this chapter
to_make rules, conduct civil investigations, bring civil actions, and enter into
assurances of discontinuance as gitesliunder chapter 63 of this title. In an
action brought by the Attorney General under this chapter the court may award
or impose any relief available under chapter 63 of this title.

(b) A target of conduct involving assertions of patent infringen@ng
person aqggrieved by a violation of this chapter or by a violation of rules
adopted under this chapter, may bring an action in superior court. A court may
award the following remedies to a plaintiff who prevails in an action brought
pursuant to thisubsection:




1416 JOURNAL OF THE SENATE

(1) equitable relief;
(2) damages;

(3) costs and fees, including reasonab

(4) exemplary damages in an amount equal to $50,000.00 or three times
the total of damages, costs, and fees, whichever is greater.

(c) This clapter shall not be construed to limit rights and remedies
available to the State of Vermont or to any person under any other law and
shall not alter or restrict the Attorney
this title with regard to conduct involwnassertions of patent infringement.

* * * Effective Date * * *
Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.

Thereupon, the question, Shall the Senate concur in the House proposal of
amendment?, was decided in #férmative.

S. 132.
House proposal of amendment to Senate bill entitled:
An act relating to sheriffs, deputy sheriffs, and the service of process.
Was taken up.

The House proposes to the Senate to amend the bill by striking out Sec. 6
(amending 24 V.S.A8367) in its entirety and inserting in lieu thereof the
following:

Sec. 6. 24 V.S.A. 867 is amended to read:
A 367. DEPARTMENT OF ANDSHERNFES ATTORNEYS

(@) There is establishederepa+t+ment—oF Depdrtamdnteod s at t or ne
St at e 6 ss aAdt Shagiffsmleiyc h s hal | consi st of the 1

and 14 sheriffs The stateds adxécativencomnsttees hal | el €
Executive Committee f f i ve st ateds attorneys from an
members of theexeeutive—committedexecuive Committeeshall serve for

terms of two years. There shall be one general appropriation for the

department—ofDesptaarttendesn tatofo rhteaytse 6s At t orne

(b) The executive—committedexecutive Committee and the Executive
Committee & t he Ver mont S &hallrappbint Grexeedises o ci at i on
director Executive Directowho shall serve at the pleasure of dmmmittee
Committees The executive—directolExecutive Directorshall be an exempt
employee.
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(c) Theexeeutivedirector Executive Directoshall prepare and submit all
budgetary and financial materials and forms which are required of the head of
a department of state government with respect to all state funds appropriated
for alll of t he Van shaifist At the badineigofeacht or ney s
fiscal year the exeeutive-directoExecutive Directarwith the approval of the
executive-committeExecutive Committeeshall establish allocations for each
of the stateods attorneys®$06 odpprepr ifatoinpo nt.
Thereafter, thexeeutive-directoExecutive Directoishall exercise budgetary

contr ol over t hese all ocations and t he

attorneys.The Executive Director shal/l monitor

and eport to the sheriffs on a monthly basis the status of the buHgetr she

shall provide centralized sanggherifist servi ce:

with respect to budgetary planning, trainirend office management, and
perform such other d@s as theexeeutive—committedxecutive Committee
directs. Theexecutive-directoExecutive Directomay employ clerical staff as
needed to carry out the functions of HepartmenDepartment Fhe-executive

; hall erovide.simil . et

(d)a |1 an individual stateds attorney 1is
exeeu%d#eetoExecutwe Directopertaining to an expenditure or proposed
expenditure by the statebds attorney, t he

executive—commiee Executive Committee The decision of theommittee
Committeeshall be final.

(2) _If an individual sheriff is aggrieved by a decision of the Executive
Director pertaining to an expenditure or proposed expenditure by the sheriff,
the question shall bedecided by the Executive Committee of the Vermont
Sheri ffébs Associati on. The decision of
Ver mont Sheri ffés Association shall be fir

(e) [Repealed.]

Thereupon, the question, Shall the Senate concur in the House prdposal o
amendment?, was decided in the affirmative.

House Proposal of Amendment Not Concurred In; Committee of
Conference Requested

S. 148.
House proposal of amendment to Senate bill entitled:

An act relating to criminal investigation records and Yfegmont Public
Records Act.

Was taken up.
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The House proposes to the Senate to amend the bill by striking out all after
the enacting clause and inserting in lieu thereof the following:

Sec. 1. 1V.S.A. 817 is amended to read:

§ 317. DEFINITIONS; PUBLICAGENCY; PUBLIC RECORDS AND
DOCUMENTS

* % %

(c) The following public records are exempt from public inspection and
copying:

* % %

(5)(A) records dealing with the detection and investigation of crime,

alla¥a alalataWllaa alaYa lfaYa v alallVila a alaanallla a a a

ageneyput only to the extent that the production of such records:

(i) could reasonably be expected to interfere with enforcement
proceedings;

(i) would deprive a person of a right to a fair trial or an impartial
adjudication;

(iii) could reasonably be expected to constitute an unwarranted
invasion of personal privacy;

(iv) could reasonably be expected to disclose the identity of a
confidential sotce, including a state, local, or foreign agency or authority or
any private institution which furnished information on a confidential basis,
and, in the case of a record or information compiled by criminal law
enforcement authority in the course of a ¢nah investigation or by an agency
conducting a lawful national security intelligence investigation, information
furnished by a confidential source;

(v) would disclose techniques and procedures for law enforcement
investigations or prosecutions, or wouldisclose quidelines for law
enforcement investigations or prosecution if such disclosure could reasonably
be expected to risk circumvention of the law;

(vi) could reasonably be expected to endanger the life or physical
safety of any individual;

(B) provided;-however—thalotwithstanding subdivision (A) of this
subdivision (5),records relating to management and direction of a law
enforcement agency; records reflecting the initial arrest of a person, including
any ticket, citation, or complaint issuear fa traffic violation, as that term is
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defined in 23 V.S.A. § 2302; and records reflecting the charge of a person shall
be public;

(C) 1t is the intent of the General Assembly that in construing
subdivision (A) of this subdivision (5), the courts of tBigte will be guided
by the construction of similar terms contained in 5 U.S.G5&b)(7)
(Freedom of Information Act) by the courts of the United States;

(D) 1t is the intent of the General Assembly that, consistent with the
manner_in which courts _havinterpreted subdivision (A) of this subdivision
(5), a public agency shall not reveal information that could be used to facilitate
the commission of a crime or the identity of a private individual who is a
witness to or victim of a crime, unless withhiolgl the identity or information
would conceal government wrongdoing. A record shall not be withheld in its
entirety because it contains identities or information that have been redacted
pursuant to this subdivision;

* % %

Sec. 2. Rule 6(f) of the VermoRules of Criminal Procedure is amended to
read:

( Secrecy of Proceedings and DisclosureDisclosure of matters
occurring before the grand jury other than its deliberations and the vote of any
juror may be made to the prosecuting attorneys for usieeiperformance of
their duties. Otherwise, a juror, attorney, interpreter, court reporter, operator of
a recording device, or any typist who transcribes recorded testimony may
disclose matters occurring before the grand jury only when do directed by the
court preliminarily to or in connection with a judicial proceeding, or as
provided in Rule 16(a)(2). No obligation of secrecy may be imposed upon any
person except in accordance with this rule. The court may direct that an
indictment shall be kept secrentil the defendant is in custody or has given
bail, and in that event the clerk shall seal the indictment and no person shall
disclose the finding of the indictment except when necessary for the issuance
and execution of a warrant or summontwithstanding any provision of this
rule or any other provision of | aw,
may disclose the decision of a grand jury not to return a true bill in a matter
involving actions committed by a law enforcement officer while acitgin
the scope of employment or while on duty as a law enforcement officer.

Sec. 3. EFFECTIVE DATE
This act shall take effect on July 1, 2013.

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, on motion @n&tor Sears, the Senate refused to

t

h e



1420 JOURNAL OF THE SENATE

concur in the House proposal of amendment and requested a Committee of
Conference.

Bill Ordered to Lie
S. 165.
Senate bill entitled:
An act relating to collective bargaining
Was taken up.

Thereupon, pending third reading of the bill, on motion of Senator Baruth,
the bill was ordered to lie.

Pages Honored

In appreciation of their many services to the members of the General
Assembly, the President recognized the followmegned pages who are
completing their services today and presented them with letters of appreciation.

Emma Curchin of East Montpelier

Antonia Farrell of Norwich

Margret Joos of Monkton

lan Louras of Rutland City

Isabella McCallum of Cabot

Lauren Morse of East Montpelier

Laughlin Neuert of Richmond

Eli zabeth O6Hara of Ferrisburgh
Emma Pearson of North Hero

Hannah Ruhl of Wilmington

Adjournment

On motion of Senator Baruth, the Senate adjourned untibodec | oc k and
thirty minutes in the afternoon.

Afternoon
The Senate was called to order by the President.
Committee of Conference Appointed
S. 148.

An act relating to criminal investigation records and the Vermont Public
Records Act.

Was taken up. Pursuamd the request of thé&enate the President
announced the appointment of
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Senator White
Senator Benning
Senator Sears

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the tdauses.

Bill Referred to Committee on Appropriations
H. 270.

House bill of the following title, appearing on the Calendar for notice and
carrying an appropriation or requiring the expenditure of funds, under the rule
was referred to the Committee on Appriia@pons:

An act relating to providing access to publicly funded prekindergarten
education.

Bill Referred
House bill of the following title was read the first time and referred:
H. 543.
An act relating to records and reports of the Auditor of Accounts.
To the Committee on Rules.

House Proposal of Amendment Not Concurred In; Committee of
Conference Requested

S. 61.
House proposal of amendment to Senate bill entitled:
An act relating to alcoholic beverages.
Was taken up.
The House proposes to the Senatanh@nd the bill as follows:

First By striking out Sec. 1 in its entirety and inserting in lieu thereof a
new Sec. 1 to read as follows:

Sec.1. 7V.S.A. 2 is amended to read:
§ 2. DEFINITIONS

The following words as used in this title, unless a coptraeaning is
required by the context, shall have the following meaning:

* % %

(19) ASecond cl ass [ i c e necomtrol:
commissionerontrol Commissionerpermitting the licensee to expartalt




1422 JOURNAL OF THE SENATE

or vinous beverages and to sell malt or vinous beverages to the public for
consumption off the premises for which the license is granted.

* % %

(28) AFourth class I|licenseo0o or i f
granted by theliguer—eentrelboardLiquor Control Boardpermitting a
manufacturer or rectifier of malt or vinous beverages or spirits to sell by the
unopened container and distribute, by the glass with or without charge,
beverages manufactured by the licensee. No more than a combined temal of

ar me

fourth cl ass and far mer so mar ket |l i cense

manufacturer or rectifier. At only one fourth class license location, a
manufacturer or rectifier of vinous beveragemlt beverages, or spiriteay

sell by the unopened containand distribute by the glass, with or without
charge, vinous beverageagalt beverages, or spirigoduced by no more than

five additional manufacturers or rectifiers, provided these beverages are
purchased on invoice from the manufacturer or rectifid@rmanufacturer or

rectifier of vinous beveragemalt beverages, or spiritsay sell its product to

no more than five additional manufacturers or rectifiers. A fourth class
licensee may distribute by the glass no more than two ounces of malt or vinous
bewerage with a total of eight ounces to each retail customer and no more than
onequarter ounce of spirits with a total of one ounce to each retail customer
for consumption on the manufacturer s
far mer sd maw&kleitd |ficcre naslel idsat es of oper
market location.

* % %

(32) AArt gallery or bookstore per mit

control board permitting an art gallery or bookstore to conduct an event at
which malt or vinous bearages or both are served by the glass to the public,
provided that the event is approved by the local licensing authority. A permit
holder may purchase malt or vinous beverages directly from a licensed retailer.
A permit holder shall be subject to theopisions of this title and the rules of

the board regarding the service of alcoholic beverages. A request for a permit
shall be submitted to the department in a form required bydépartment
Departmentat least five days prior to the event and shalabeompanied by

the permit fee required by subdivision 231(a)(22) of this tifs. used in this
section, fart galleryo means a fixed
exhibi't or of fer for sal e works of
establisiment whose primary purpose is to offer books for sale.

* % %

(34) ALIi mited first cl ass |l i cense
Commissioners permitting the licensee to serve malt or vinous beverages to the

0:
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public for consumption only on the licensexemises and in accord with the
requirements of section 222a of this title.

Second By adding Secs. 3a, 3b, and 3c to read as follows:
Sec. 3a. 7 V.S.A. 822a is added to read:
§222a. LIMITED FIRST CLASS LICENSE

(a) Upon the approval of the Board apdyment of the license fee, the
Control Commissioners may grant to a person for the premises where the
person carries on a retail sales business unrelated to food or beverage service a
limited first class license authorizing the person to dispense mainous
beverages free of charge for consumption on the licensed premises, provided:

(1) the premises are owned or leased by the person and the premises are
used primarily by the person for the production and retail sale and service of
handmade artisan @ducts;

(2) the premises have secure, adequate, and sanitary space for storing
and serving malt or vinous beverages;

(3) the premises have adequate and sanitary space for storage and
service of food;

(4) the premises have a designated, distinct, sectagor space of at
least 50 square feet which is not generally accessible by the public and only
within which malt or vinous beverages may be served to customers designing
or purchasing handmade artisan products;

(5) malt or vinous will only beserved to customers of the underlying
business and no more than five customers may be served simultaneously in the
designated space;

(6) no person under the age of 18 shall dispense malt or vinous
beverages;
(7) malt or vinous beverages shall not besgito a minor; and

(8) any customer offered malt or vinous beverages shall also be offered
food.

(b) As used in this section, AArtisan |
primarily by hand with the final form and its characteristics shaped by hand by
the artisan or craftperson in a skilled or artistic process rather than an assembly

line technique.
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Sec. 3b. 7 V.S.A. 831 is amended to read:

8§ 231. FEES FOR LICENSES; DISPOSITION OF FEES
(&) The following fees shall be paid:

* % %

(23) For a limitedirst class license, $1,000.00.

* % %

Sec. 3c. 7 V.S.A. 836 is amended to read:

§ 236. SUSPENSION OR REVOCATION OF LICENSE OR PERMIT;
ADMINISTRATIVE PENALTY

* % %

(b) As an alternative to and in lieu of the authority to suspend or revoke
any permit or license, tHeguer-eoentrel-boeard.iquor Control Boardshall also
have the power to impose an administrative penalty of up to $2,500.00 per
violation againsta holdke of a whol esal e deal er 6s
second or third class license for a violation of the conditions under which the
license was issued or of this title or of any rule or regulation adopted by the
beoard Board The administrative pertgl may be imposed after a hearing
before thebeardBoardor after the licensee has been convicted by a court of
competent jurisdiction of violating the provisions of this title. Tdesrd
Boardmay also impose an administrative penalty under this subseagiainst
a holder of a tobacco license for up to $100.00 for a first violation and up to
$1,000.00 for subsequent violations. For the first violation during a tobacco or
alcohol compliance check during any thgesar period, a licensee shall receive
a warning and be required to attend a department server training dass.
Board may also impose an administrative penalty against the holder of a
limited first class license of up to $5,000.00 for an initial violation and
$10,000.00 for a second and suhssg violation.

* % %

Third: By adding Sec. 2a to read as follows:
Sec. 2a. 7 V.S.A. 822 is amended to read:

§ 222. FIRST AND SECOND CLASS LICENSES, GRANTING OF; SALE
TO MINORS; CONTRACTING FOR FOOD SERVICE

With the approval of théiguer—control-board,—the—control-commissioners

Liguor Control Board, the Control Commissionengay grant to a retail dealer
for the premises where the dealer carries on business the following:

* % %

cen:
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(2) Upon making application dnpaying the license fee provided in
section 231 of this title, a second class license for the premises where such
dealer shall carry on the business which shall authorize such dealer to export
malt andvinous beverages and to sell malt and vinous beveragte public
from such premises for consumption off the premises and upon satisfying the
liquer-eontrol-beardBoardthat such premises are leased, rented, or owned by
such retail dealers and are safe, sanitary, and a proper place from which to sell
malt and vinous beverages. A retail dealer carrying on business in more than
one place shall be required to acquire a second class license for each place
where he or shé&all shall so sell malt and vinous beverages. No malt or
vinous beverages shall be solddsecond class licensee to a minor.

* % %

Fourth By striking out Sec. 3 in its entirety and inserting in lieu thereof a
new Sec. 3 to read as follows:

Sec. 3. 7V.S.A. 230 is amended to read as follows:

§ 230. RESTRICTIONS; FINANCIAL INTERESTS; DRAY OF
LICENSE; EMPLOYEES

* % %

(b) An individual who is an employee of a wholesale dealer that does not
hold a solicitords per nfirstorseend classso be em
licensee on a paid or voluntary basis, provided that the employee does not
exercise any control over, or participate in, the management dirgheor
second cl ass |l icenseeofs busi ness or busi
employment relationship does not result in the exclusion of any competitor
wholesale dealer or any brand alcoholic beverages of a competitor
wholesale dealer.

Fifth: By adding Sec. 6a to read to read as follows:
Sec. 6a. 7 V.S.A. 861 is amended to read:

§ 561. AUTHORITY OF LIQUOR CONTROL INVESTIGATORS;
ARREST FOR UNLAWFULLY MANUFACTURING, POSSESSINGOR
TRANSPORTING ALCOHOLIC BEVERAGES; SEIZURE OF PROPERTY

(a) Thedirector of the enforcement division of the department of liquor

control Director of the Enforcement Division of the Department of Liquor
Controland investigators employed by thguereatrol-boardLiguor Control
Board or by the department-of-tiguor—centrdDepartment of Liquor Control

shall be certified as fultime law enforcement officerdy the Vermont
Criminal Justice Training Councidnd shall have the same powers and
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immunities asthose conferred on thetate—peliceState Policeby 20 V.S.A.
§1914.

* % %

Thereupon, pending the question, Shall the Senate concur in the House
proposal of amendment?, on motion of Senator Baruth, the Senate refused to
concur in the Housgroposal of amendment and requested a Committee of
Conference.

Rules Suspended,; Bills Messaged

On motion of Senator Campbell, the rules were suspended, and the
following bills were severally ordered messaged to the House forthwith:

S. 148, H. 515, H521.
Rules Suspended; Proposals of Amendment; Third Reading Ordered
H. 295.

Appearing on the Calendar for notice, on motion of Senator Campbell, the
rules were suspended and House bill entitled:

An act relating to technical tax changes.
Was taken up for imediate consideration.

Senator Mullin, for the Committee on Finance, to which the bill was
referred, reported recommending that the Senate propose to the House to
amend the bill as follows:

First By striking out Sec. 12 in its entirety and insertingeu lthereof:
Sec. 12. [Deleted.]

Second In Sec. 13, 32 V.S.A. 8811(18)(A)(i), in subdivision (lll), by
inserting the wordederalb e f o r e tnhtepemating laks;

Third: By adding a Sec. 13a to read as follows:
Sec. 13a. 32 V.S.A.8811(21)(B is amended to read:

(B) Decreased by the following items of income (to the extent such
income is included in federal adjusted gross income):

(i) income from United States government obligations;

(i) with respect to adjusted net capital gain income as defined in
Section 1(h) of the Internal Revenue Cadduced by the total amount of any
gualified dividend income either the first $5,000.00 afuch adjusted net
capital gain income; or 40 percesftadjusted net capital gain income from the
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sale of assets held by the taxpayer for more than three years, except not
adjusted net capital gain income from:

* % %

Fourth By adding a Sec. 18a to read as follows:
Sec. 18a. 32 V.S.A.8825a(a) is amenddo read:

(a) A taxpayer of thistateState including each spouse filing a joint return,
shall be eligible for a nonrefundable credit against the tax imposed under
section 5822 of this title of 10 percent of the first $2,500.00 per beneficiary,
contributed by the taxpayer during the taxable year t®emmeont higher
education investment plan account unsidschapter7-ai6 V.S.A.chapter 87,
subchapter &fFitle-16

Fifth: Il n Sec. 31, i n subs@omissomer (b) ,
may reasonably require for the proper
inserting the following: The return shall include notice that the property may
be subject to regulations governing potable water supplies and wastewater
systems under 19.S.A. chater 64 and to building, zoning, and subdivision
regulations; and that the parties have an obligation under law to investigate and
disclose his or her knowledge regarding flood reqgulation, if any, affecting the

property.

Sixth: By inserting a Sec. 34a tead as follows: [adds intent language,
extends cloud moratorium to July 1, 2016, requires regulations with specific
standards by January 1, 2016.]

Sec. 34a. 2012 Acts and Resolves No. 143, Sec. 52 is amended to read:

Sec. 52. TEMPORARY MORATORIUM ON ENPRCEMENT OF
SALES TAX ON PREWRITTEN SOFTWARE ACCESSED
REMOTELY

(a) The Gener al Adsaesmil s efrivhndse stoh ats
term given to a variety of services that are accessed via the Internet or a
proprietary network. Cloutlased serviceallow users to store data, access
software, and access services and platforms from almost any device that can
access the cloud via a broadband connection. The use of cloud services has
greatly increased over the past decade. As a result, states hawve takde
range of positions regarding the way to characterize dtmseéd services for
the purpose of applying the sales and use tax. It is in this context that the
General Assembly adopts this section.

(b) Notwithstanding the imposition of sales ande usx on prewritten

computer software by 32 V.S.A. chapter 233, #hepartment—oftaxes
Department of Taxeshall not assess tax on charges for remotely accessed

aft
a

it dhle
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software made after December 31, 2006 and before JU¥43 2016 and

taxes paid on such cfgges shall be refunded upon request if within the statute

of limitations and documented to the satisfaction of tesnmissioner

Commissioner ACharges for remotely accessed s
the right to access and use prewritten software rwmderlying infrastructure

that is not managed or controlled by the consumer or a related company.
Enforcement of the sales and use tax imposed on the purchase of specified

digital products pursuant to 32 V.S.A. § 9771(8) is not affected by this section.

(c) Beginning on July 1, 2013, the moratorium in subsection (b) of this
section shall not apply to charges by a vendor for the right to access and use
prewritten software if any vendor offefier sale, in a storage medium or by an
electronic downloadtdite user 6 s computer or server, el
wholesale or retail channels that same computer software or comparable
computer software that performs the same functiohbe software shall be
considered the same or comparable if the seller gesvihe customer with the
use of software that functions with little or no personal intervention by the
sell er or sell erbs employees other than 7
having difficulty using the software.

(d) By January 1, 2016, the Departmh®f Taxes shall adopt requlations
specifying how the sales and use tax will be applied to remotely accessed
software. The requlations shall conform to the following general standards:

(1) The sale of computer hardware, computer equipment, and prawritte
software shall be taxed, regardl ess of t h
shall include electronic delivery or load and leave, licenses or leases, transfer
of rights to use software installed on a remote server, upgrades, and license

upgrades.

(2) The lease of computer hardware on the premise of another shall be
taxed if the lessor operates, directs, or controls the hardware.

(3) Charges for the installation of hardware shall not be taxed.

(4) If computer hardware cannot be purchasathout mandatory
services, such as training, maintenance, or testing, charges for these services
shall be considered taxable. If, on the other hand, the services are optional, the
charges shall not be taxed.

(5) The sale of the right to reproduce a paog shall generally be
considered taxable.

(6) The sale of custom software shall not be taxed, regardless of the
method of delivery.
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(7) If a sale involves both prewritten and custom software or if it
involves the customization of prewritten softwareg tale shall be taxable
unless the price of both the prewritten component and the custom component
are stated separately, in which case only the prewritten software component
shall be taxed.

(8) The furnishing of reports of standard information to moa tfwo
customers shall generally be considered taxable.

(9) The provision of data processing services and access to database
services shall generally be considered nontaxable.

(10) The requlations drafted by the Department of Taxes under this
subsectiors h a | | conform with current Ver mont |
compliance with the Streamlined Sales and Use Tax Agreement.

Seventh By inserting Secs. 35 and 36 to read as follows:
Sec. 35. 8 V.S.A. 85(c) is amended to read:

(c) The commissiorerCommissionermay waive the requirements of
15V.S.A. § 795(b) as theemmissionerCommissionerdeems necessary to
permit thedepartmenDepartmentto participate in any national licensing or
registration systems with respect to any person or entity subjethe
jurisdiction of theeemmissiorerCommissionerunder this title, Title 9, or

18V. SA chapter 2219#—'F|¢4e—]:8—'|1he—eemm|ss+ener—may—wawe—the

Sec. 36. 32 V.S.A. 8113(h is amended to read:

(b) No agency of thetateStateshall grant, issueor renew any license or
other authority to conduct a trade or business (including a license to practice a
profession) to, or enter into, exterat renew any contract for the preion of
goods, servicedr real estate space withny person unless such person shall
first sign a written declaration under the pains and penalties of pehatythe
person is in good standing with respect to or in full compliance with a plan to
pay; any and all taxes due as of the date such declaration is eyampt that
the Commissioner may waive this requirement as the Commissioner deems
appropriate to facilitate the Department ¢
in_any national licensing oregistration systems for persons required to be
licensed or reqistered by the Commissioner of Financial Regulation under
Title 8, Title 9, or 18V.S.A. chapter 221
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Eighth By inserting Secs. 343 to read as follows:
** * Health Insurance Claims Tax**
Sec. 37. 32 V.S.A. chapter 243 is added to read:
CHAPTER 243. HEALTH CARE CLAIMS TAX
§ 10401. DEFINITIONS
As used in this section:

(1) AfHealth insuranced means any (gr ol
benefit policy, contract, or other healbenefit plan offered, issued, renewed,
or administered by any health insurer, including any health care benefit plan
offered, issued, renewed, or administered by any health insurance company,
any nonprofit hospital and medical service corporation, anyatiesgrvice
corporation, or any managed care organization as defined in 18 V.94828
The term includes comprehensive major medical policies, contracts, or plans
and Medicare supplemental policies, contracts, or plans, but does not include
Medicaid orany other state health care assistance program in which claims are
financed in whole or in part through a federal program unless authorized by
federal law and approved by the General Assembly. The term does not include
policies issued for specified diseasaccident, injury, hospital indemnity,
longterm care, disability income, or other limited benefit health insurance
policies, except that any policy providing coverage for dental services shall be
included.

(2) AHeal th insur er @s, issges megewsa ary per son
administers a health insurance policy, contract, or other health benefit plan in
this State and includes third party administrators or pharmacy benefit managers
who provide administrative services only for a health benefit planimdfer
coverage in this State. The term does not include a third party administrator or
pharmacy benefit manager to the extent that a health insurer has paid the fee
which would otherwise be imposed in connection with health care claims
administered by thénird party administrator or pharmacy benefit manager.

§ 10402. HEALTH CARE CLAIMS TAX

(a) There is imposed on every health insurer an annual tax in an amount
equal to 0.999 of one percent of all health insurance claims paid by the health
insurer _for is Vermont members in the previous fiscal year ending June 30.
The annual fee shall be paid to the Commissioner of Taxes in one installment
due by January 1.

(b) Revenues paid and collected under this chapter shall be deposited as
follows:
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(1) 0.199 ofone percent of all health insurance claims into the Health
IT-Fund established in section 10301 of this title; and

(2) 0.8 of one percent of all health insurance claims into the State Health
Care Resources Fund established in 33 V.S.A. § 1901d.

(c) The anual cost to obtain Vermont Healthcare Claims Uniform
Reporting and Evaluation System (VHCURES) data, pursuant to 18 V.S.A.
89410, for use by the Department of Taxes shall be paid from the Vermont
Health IT-Fund and the State Health Care Resources Fontheé same
proportion as revenues are deposited into those Funds.

(d) 1t is the intent of the General Assembly that all health insurers shall
contribute equitably through the tax imposed in subsection (a) of this section.
In the event that the tax is fiod not to be enforceable as applied to third party
administrators or other entities, the tax owed by all other health insurers shall
remain _at the existing level and the General Assembly shall consider
alternative_funding _mechanisms that would be enfoleeab to all health
insurers.

§ 10403. ADMINISTRATION OF TAX

(a) The Commissioner of Taxes shall administer and enforce this chapter
and the tax. The Commissioner may adopt rules under 3 V.S.A. chapter 25 to
carry out such administration and enforcement

(b) All of the administrative provisions of chapter 151 of this title,
including those relating to the collection and enforcement by the
Commissioner of the withholding tax and the income tax, shall apply to the tax
imposed by this chapter. In additidhe provisions of chapter 103 of this title,
including those relating to the imposition of interest and penalty for failure to
pay the tax as provided in section 10402 of this title, shall apply to the tax
imposed by this chapter.

§ 10404. DETERMINATON OF DEFICIENCY, REFUND, PENALTY, OR
INTEREST

(a) Within 60 days after the mailing of a notice of deficiency, denial or
reduction of a refund claim, or assessment of penalty or interest, a health
insurer may petition the Commissioner in writing for aedeination of that
deficiency, refund, or assessment. The Commissioner shall thereafter grant a
hearing upon the matter and notify the health insurer in writing of his or her
determination _concerning the deficiency, penalty, or interest. This is the
exclusive remedy of a health insurer with respect to these matters.

(b) Any hearing granted by the Commissioner under this section shall be
subject to and governed by 3 V.S.A. chapter 25.
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(c) Any aggrieved health insurer may, within 30 days after a deteionna
by the Commissioner concerning a notice of deficiency, an assessment of
penalty or interest, or a claim to refund, appeal that determination to the
Washington Superior Court or to the Superior Court for the county in which
the health insurer has a péaof business.

Sec. 38. 32 V.S.A. § 3102(e) is amended to read:

(e) TheeoemmissionerCommissionemay, in his or her discretion and
subject to such conditions and requirements as he or she may provide,
including any confidentiality requirements of the Internal Revenue Service,
disclose a return or return information:

* % %

(14) to theoffice-of-the-$ate-treasureDffice of the State Treasureanly
in the form of mailing labels, with only the last address known to the
departmentoftaxePepartment of Taxe®f any person identified to the
departmenDepartmenby thetreasure reasureby name and &ial Security
number, for the&—+—e-a-sTurr eear sbuse | ndlifging owners of unclaimed
property;and

(15) to thedepartment-ofliguorcontrddepartment of Liquor Contrpl

provided that the information is limited to information concerning the salks a
use tax and meals and rooms tax filing history with respect to the most recent
five years of a person seeking a liquor license or a renewal of a liquor
license and

(16) to the Commissioner of Financial Requlation and the
Commissioner of Vermont Healthccess, if such return or return information
relates to obligations of health insurers under chapter 243 of this title

Sec. 39. 32 V.S.A. 8§ 10301 is amended to read:
§10301. HEALTH ITFFUND

* % %

(c) Into the fund shall be deposited:

(1) revenue fronthe reinvestmentfelealth care claims tamposed on
health insurers pursuant 8&\-S-A-—8-4689ksubdivision 10402(b)(1) of this
title.

* % %

Sec. 40. 2008 Acts and Resolves No. 192, Sec. 9.001(g) is amended to read:
(g) Sec. 7.005 of this act shallinset July 120152013
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Sec. 41. 32 V.S.A. § 10301 is amended to read:
§10301. HEALTH ITFFUND

* % %

(c) Into the fund shall be deposited:

(1) revenue from the health care claims tax imposed on health insurers
purstantto-subdivisioho402(b)(H)-of this-title [Deleted. ]

* % %

Sec. 42. 32 V.S.A. 80402 is amended to read:
8§ 10402. HEALTH CARE CLAIMS TAX

(&) There is imposed on every health insurer an annual tax in an amount
equal t06-:999 0.8 of one percent of all health insuranclaims paid by the
health insurer for its Vermont members in the previous fiscal year ending
June30. The annual fee shall be paid to the Commissioner of Taxes in one
installment due by January 1.

(b) Revenues paid and collected under this chapter lsbalepositecis
felows:

(1) 0.199 of one percent of all health insurance claims into the Health
I blished | )  this fitle: and

2)-0-8-of one-percent-of all-health-insuranceclamts the State Health
Care Resources Fund ddtshed in 33 V.S.A. § 1901d.

* % %

Sec. 43. REPEAL

8 V.S.A. 84089l (health care claims assessment) is repealed on July 1,
2013.

Ninth: By inserting Secs. 44 and 45 to read as follows:
Sec. 44. 23 V.S.A. 8106(a)(2) is amended to read:

(2) For the prposes of subdivision (1)(B) of this subsection, the
tax-adjustedretail price applicable for a quarter shall be the average of the
monthly retail pricesprice for regular gasoline determined and published by
the Department of Public Service ach ofthe three months of the preceding
guarter—TFhe-taxadjustedretail- price-applicable-fora-quartershall-be-the retail
price-exelusive-of-alafter allfederal and state taxes and assessments, and the
petroleum distributor licensing fee established bWI1RA. §1942-at-the
ratesapplicable inthe-precedinggquart@ach month has been subtracted from
that monthoés retail price




1434 JOURNAL OF THE SENATE

Sec 45. 2013 Acts and Resolves No. 12, Sec. 24 is amended to read:

Sec. 24. MOTOR FUEL ASSESSMENTSTAX ASSESSMENT MAY 1,
2013 SEPTEMBER 30, 2013

Notwithstanding the provisions of 23 V.S.A3806{aX{3}XB)3106(a)(1)(B)(ii)
and 3106(a)(2), from May 1, 2013 through September 30, 2013néhar—fuel
transpertation—infrastructure—assessment—required—under—23—V.S.A.

8§ 3106} B} —shall-be—$0.0656—per—gallon,—and-tieel tax assessment
required under 23 V.S.A. 3106(a)(1)(B)(ii) shall be $0.067 per gallon.

And by renumbering the remaining section to be numerically correct

Tenth In the renumbered Sec. 46 (effective datbg)adding subsectior8)
and (9) to read as follows:

(8) Secs. 3i740 (health claims tax) of this act shall take effect on July 1,
2013 and Secs. 41 and 42 (health claims sunset) shall take effect on July 1, 2017.

(9) Sec. 18a (Vermont higher educatiomestment tax credit) of this act
shall take effect on January 1, 2013 and apply to taxable year 2013 and after.

And that the bill ought to pass in concurrence with such proposals of
amendment.

Thereupon, the bill was read the second time by title amigyant to Ruld3.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Finance, Senator White
requested that thdourth proposal of amendment be voted on separately.
Thereupon, théourth proposal of amendment, was disagreed to.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as recommended by the Committee on Finance, Senator Campbell
requested that thesixth proposal of amendment be voted @eparately.
Thereupon, pending the question, Shallgix¢h proposal of amendment be agreed
to?, Senator Campbell, requested and was granted leave to withdraw his motion.

Thereupon, the question, Shall the Senate propose to the House to amend the
bill in thefirst and third and fifth throughtenth proposals of amendments, was
agreed to on a roll call, Yeas 29, Nays 0.

Senator Mullin having demanded the yeas and nays, they were taken and are as
follows:

Roll Call

Those Senators who voted in the affirmative were:Ashe, Ayer, Baruth,
Benning, Bray, Collins, Cummings, Doyle, Flory, Fox, French, Galbraith,



FRIDAY, MAY 10, 2013 1435

Hartwell, Kitchel, Lyons, MacDonald, Mazza, McAllister, McCormack,
Mullin, Nitka, Pollina, Rodgers, Sears, Snelling, Starr, Westman, White,
Zuckerman.

Those Senators who voted in the negative werélone.
The Senator absent and not voting wasCampbell.

Thereupon, Senator Ayer, moved that the Senate propose to the House that
the bill be amendkby adding Sec. 18b to read as follows:

Sec. 18b. FRA PAYMENTS

The Department of Taxes shall not enforce firovisions of 32 V.S.A.
chapter 151including any associated penalties or interest, for any person who
receivedpayments while workinginder anH-2A temporary agricultural visa
for any returnperiod prior to December 31, 2011The Department of Taxes
shall also not enforce ¢hprovisions of 32 V.S.A. chapter 151, subchapter 4
including any associated penalties or interest, for any person wlkotda
withhold taxes for payments made to an emplayager an H2A temporary
agricultural visa for any returperiod prior to December 31, 2011. Any
liability, interest, or penalty imposed for a return period specified in this
section shall be refundedipon request, provided the person provides
documentation of his or her claim to the satisfaction of the Commissioner of
Taxes.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as moved by Senator Ayer? Senator @tilraised goint of
orderunder Sec. 402 of Masonds Manual of
grounds that the proposal of amendment offered by Senator Ayenoetas
germaneo the bill and therefore could not be considered by the Senate.

The Presidenbveruled the point of order and ruled that the proposal of
amendment wagermaneto the Senate Proposal of Amendment to the House.
The original bill purpose was technical tax corrections. The bill as it passed
the House contained a number of substantive daanges. The Senate
Proposal of Amendment to the bill contains a multitude of substantive tax
changes which expanded the scope of the bill into a miscellaneous tax bill to
which the proposed amendment is germane.

Thereupon, the recurring question, Shiadl Senate propose to the House to
amend the bill as recommended by Senator Ayer?, was decided in the
affirmative on a roll call, Yeas 28, Nays 2.

Senator Campbell having demanded the yeas and nays, they were taken and
are as follows:
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Roll Call

Those Seators who voted in the affirmative were: Ayer, Baruth,
Benning, Bray, Campbell, Collins, Cummings, Doyle, Flory, Fox, French,
Hartwell, Kitchel, Lyons, MacDonald, Mazza, McAllister, McCormack,
Mullin, Nitka, Pollina, Rodgers, Sears, Snelling, Starr, WastmWhite,
Zuckerman.

Those Senators who voted in the negative weréishe, Galbraith.

Thereupon, Senators Cumm&d@oyle and Pollina, moved that the Senate
propose to the House that the bill be amended by adding Sec. 45a to read as
follows:

Sec. 45a. 32 V.S.A.$884(a) is amended to read:

(&) At any time within three years after the date a return is required to be
filed under this chaptgror six months after a refund was received from the
United States with respect to an income tax liability, or an amount of taxable
income, under the laws of the United States, reported in a return filed under the
laws of the Unitd States for the taxable year, with respect to which that return
was filed under this chapteor three years after the date when real or personal
property was seized by the Department as remedy for outstanding tax liability;
whichever is later latest a taxpayer may petition thecemmissioner
Commissionefor the refund of all or any part of the amount of tax paid with
respect to the return. Unless the period is extended by agreement of the
commissioner Commissioner and the taxpayer, theeemmissioner
Commissioneshall thereafter, upon notice to the taxpayer, hold a hearing on
the claim and shall notify the taxpayer of his or her determination of the claim
within 30 days of the hearing. The failure of tmnmissioer Commissioner
to refund the amount claimed by a taxpayer within six months of the date of
the petition for the refund, under this subsection, shall be considered to be a
notification to the taxpayer of theeo+mmi—s—s iComani &si oner 06s
determination corerning the claim. The notification shall be considered to
have been given on the date of the expiration of thensith period.

Which was agreed to on a roll call, Yeas 16, Nays 12.

Senator Galbraith having demanded the yeas and nays, they were thken an
are as follows:

Roll Call

Those Senators who voted in the affirmative were:Baruth, Benning,
Cummings, Doyle, Fox, French, MacDonald, McAllister, McCormack, Nitka,
Pollina, Rodgers, Starr, Westman, White, Zuckerman.
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Those Senators who voted in the negae were: Ashe, Bray, Collins,
Flory, Galbraith, Hartwell, Kitchel, Lyons, Mazza, Mullin, Sears, Snelling.

Those Senators absent and not voting wereAyer, Campbell.

Thereupon, Senator Zuckerman, moved that the Senate propose to the
House that the billdamended as follows:

Eirst By adding Secs. 7&c to read as follows:
* * * Cigarette and Snuff Taxes * * *
Sec. 7a. 32 V.S.A. 8771 is amended to read:
8§ 7771. RATE OF TAX

* % %

(d) The tax imposed under this section shall be at the ratidf71 mills
per cigarette or little cigar and for each 0.0325 ounces ofyooltown
tobacco. The interest and penalty provisions of section 3202 of this title shall
apply to liabilities under this section.

Sec. 7b. 32 V.S.A. 8811 is amended to read:
§ 7811. IMPOSITION OF TOBACCO PRODUCTS TAX

There is hereby imposed and shall be paid a tax on all other tobacco
products, snuff, and new smokeless tobacco possessed in the State of Vermont
by any person for sale on and after July 1, 1959 which were imported into the
State or manufactured in the State after that date, except that no tax shall be
imposed on tobacco products sold under such circumstances that this State is
without power to impse such tax, or sold to the United States, or sold to or by
a voluntary unincorporated organization of the Armed Forces of the United
States operating a place for the sale of goods pursuant to regulations
promulgated by the appropriate executive agendhefnited States. The tax
is intended to be imposed only once upon the wholesale sale afthey
tobacco product and shall be at the rate gh@2ent of the wholesale price for
all tobacco products except snuff, which shall be taxe@i#7 $2.85 pe
ounce, or fractional part thereof, new smokeless tobacco, which shall be taxed
at the greater ¢$1-8732.85per ounce or, if packaged for sale to a consumer in
a package that contains less than 1.2 ounces of the new smokeless tobacco, at
the rate of$224 $3.42per package, and cigars with a wholesale price greater
than $2.17, which shall be taxed at the rate of $2.00 per cigar if the wholesale
price of the cigar is greater than $2.17 and less than $10.00, and at the rate of
$4.00 per cigar if the wholake price of the cigar is $10.00 or more. Provided,
however, that upon payment of the tax withinddys, the distributor or dealer
may deduct from the tax two percent of the tax due. It shall be presumed that
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all other tobacco products, snuff, and nemokeless tobacco within the State

are subject to tax until the contrary is established and the burden of proof that
any other tobacco products, snuff, and new smokeless tobacco are not taxable
hereunder shall be upon the person in possession thereof. nsédte
wholesalers of other tobacco products, snuff, and new smokeless tobacco shall
state on the invoice whether the price includes the Vermont tobacco
productstax.

Sec. 7c. 32 V.S.A. 8814 is amended to read:
8§ 7814. FLOOR STOCK TAX

(&) Snuff. A flor stock tax is hereby imposed upon every retailer of snuff
in this stateStatein the amount by which the new tax exceeds the amount of
the tax already paid on the snuff. The tax shall apply to snuff in the possession
or control of the retailer at 12:Gd.m.e-6—¢-low Jullk 1,20062013 but shall
not apply to retailers who hold less than $500.00 in wholesale value of such
snuff. Each retailer subject to the tax shall, on or before Jul2a 2013
file a report to theeemmissiorer Commissionerin such form as the
commissionerCommissionermay prescribe showing the snuff on hand at
12:01 a.me-6-—+<-loo &uly 1,20062013 and the amount of tax due thereon.
The tax imposed by this section shall be due and payable on or before
August25,2006July 25, 2013 and thereafter shall bear interest at the rate
established under section 3108 of this title. In case of timely payment of the
tax, the retailer may deduct from the tax due two percent of the tax. Any snuff
with respect to which #oor stock tax has been imposed and paid under this
section shall not again be subject to tax under section 7811 of this title.

(b) Cigarettes, little cigars, or refbur-own tobacco. Notwithstanding the
prohibition against further tax on stamped ogggss, little cigars, or
roll-your-own tobacco under section 7771 of this title, a floor stock tax is
hereby imposed upon every dealer of cigarettes, little cigars, eraaown
tobacco in thisstate Statewho is either a wholesaler, or a retailer wéi
12:01a.m. on July 12641, 2013 has more than 10,000 cigarettes or little
cigars or who has $500.00 or more of wholesale value ofyoolt-own
tobacco, for retail sale in his or her possession or control. The amount of the
tax shall be the amount lwhich the new tax exceeds the amount of the tax
already paid for each cigarette, little cigar, or -galr-own tobacco in the
possession or control of the wholesaler or retailer at 12:01 a.m. on 2@$11,
2013 and on which cigarette stamps have beféirea before July 12011
2013 A floor stock tax is also imposed on each Vermont cigarette stamp in
the possession or control of the wholesaler at 12:01 a.m. on 2312013
and not yet affixed to a cigarette package, and the tax shall be att¢hef r
$0.3830.80per stamp. Each wholesaler and retailer subject to the tax shall, on
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or before July 25201412013 file a report to theemmissioneCommissioner

in such form as theemmissiorelCommissionemay prescribe showing the
cigarettes, littlecigars, or roHyourown tobacco and stamps on hand at
12:01a.m. on July 1261312013 and the amount of tax due thereon. The tax
imposed by this section shall be due and payable on or before JW#@¥5,
2013 and thereafter shall bear interest at thte established under section
3108 of this title. In case of timely payment of the tax, the wholesaler or
retailer may deduct from the tax due two and thesehs of one percent of the
tax. Any cigarettes, little cigars, or rglbur-own tobacco withrespect to
which a floor stock tax has been imposed under this section shall not again be
subject to tax under section 7771 of this title.

Second By adding a Sec. 7d to read as follows:
Sec. 7d. 33 V.S.A. 8812 is added to read:
81812. FINANCIAL ASSSTANCE TO INDIVIDUALS

(a)(1) An individual or family eligible for federal premium tax credits
under 26 U.S.C. 86B with income less than or equal to 300 percent of federal
poverty level shall be eligible for premium assistance from the State of
Vermont.

(2)  The Department of Vermont Health Access shall establish a
premium schedule on a sliding scale based on modified adjusted gross income
for the individuals and families described in subdivision (1) of this subsection.
The Department shall reduce theemium contribution for these individuals
and families by 1.5 percent below the premium amount established in
26 U.S.C. §36B.

(3) Premium assistance shall be available for the same qualified health
benefit plans for which federal premium tax creditsaatalable.

(b)(1) An individual or family with income at or below 300 percent of the
federal poverty guideline shall be eligible for cebairing assistance, including
a reduction in the outf-pocket maximums established under Section 1402 of
the Affordable Care Act.

(2) The Department of Vermont Health Access shall establish
costsharing assistance on a sliding scale based on modified adjusted gross
income for the individuals and families described in subdivision (1) of this
subsection. Costharirg assistance shall be established as follows:

(A) for households with income at or below 150 percent of the
federal poverty level (FPL): 94 percent actuarial value;

(B) for households with income above 150 percent FPL and at or
below 200 percent FPL: 78ercent actuarial value;
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(C) for households with income above 200 percent FPL and at or
below 250 percent FPL: 87 percent actuarial value;

(D) for households with income above 250 percent FPL and at or
below 300 percent FPL: 78 percent actuarial &alu

(3) Costsharing assistance shall be available for the same qualified
health benefit plans for which federal cgsiaring assistance is available and
administered using the same methods as set forth in Section 1402 of the
Affordable Care Act.

(c) To he extent feasible, the Department shall use the same mechanisms
provided in the Affordable Care Act to establish financial assistance under this
section in_order to _minimize confusion and complication for individuals,
families, and health insurers.

Third: In Sec. 46 (effective dates), by adding a subsection (10) to read as
follows:

(10) Sec. 7a through 7d shall take effect July 1, 2013.

Thereupon, pending the question, Shall the Senate propose to the House to
amend the bill as moved by Senator Zuckerm@efiator Galbraith raised a
pointoforderunder Sec. 402 of Masonds Manual of
the grounds that the proposal of amendment offered by Senator Zuckerman in
the secondproposal of amendment wast germaneto the bill and therefore
could not be considered by the Senate.

Thereupon, the Presidentistainedthe point of order and ruled that the
proposal of amendment offered by Senator Zuckerman isgbendproposal
of amendment wasot germaneo the bill as it was not a tax provision but
rather an expenditure of funds provision.

The President thereupon declared thatdbeondproposal of amendment
offered by Senator Zuckerman couldt be considered by the Senate and the
proposal of amendment was ordered stricken.

Thereupon, Senator Sears, moved the bill be ordered to lie.
Which was disagreed to.

Thereupon, pending the question, Shall the Senate propose to the House that
the bill be ameded as moved by Senator Zuckerman?, Senator Zuckerman
requested and was granted leave to withdraw the proposal of amendment.

Thereupon, Senators Kitchel and MacDonald, moved that the Senate
propose to the House that the bill be amended by adding a $eto Bad as
follows:



FRIDAY, MAY 10, 2013 1441

Sec. 30a. 32 V.S.A.3802(18) is added to read:

(18) Any parcel of land that provides public access to public waters, as
defined in 10 V.S.A. §422(6), and that is also:

(A) owned by the Town of Hardwick and located in Greensbor
Vermont; or

(B) owned by the Town of Thetford and located in Fairlee, Vermont,
and West Fairlee, Vermont.

And in Sec. 46 by adding a subsection (10) to read:

(10) Sec. 30a (water access) of this act shall take effect on
Januaryl, 2014.

Which was agreed to.

Thereupon, Senator Rodgers, moved that the Senate propose to the House
that the bill be amended by adding Sec. 43a to read as follows:

Sec.43a.32 V.S.A. 83201(8) is added to read:
8§ 3201. ADMINISTRATION OF TAXES
(&) In the administration of taxes, tb@mmissioneCommissionemay:

* % %

(9) When the Commissioner determines that a class of taxpayers has a
common _compliance problem or a common question about compliance with
this title, the Commissioner shall exise his or her discretion under this
section to waive any past liability, penalty, or interest for taxpayers within that
cl ass. The Commi ssioner ds deci sion
subsection is final and not subject to subsequent review.

Theraupon, the question, Shall the Senate propose to the House to amend
the bill as recommended by Senator Rodgers?, Senator Rodgers requested and
was granted leave to withdraw the proposal of amendment.

Thereupon, third reading of the bill was ordered.
Committees of Conference Appointed
S. 61.
An act relating to alcoholic beverages.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

Senator Mullin
Senator Baruth
Senator Cummings

o
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as members of th€ommittee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

S. 82.
An act relating to campaign finance law.

Was taken up. Pursuant to the request of the Senate, the President
announced the appointment of

Serator White
Senator French
Senator Westman

as members of the Committee of Conference on the part of the Senate to
consider the disagreeing votes of the two Houses.

Rules Suspended,; Bills Messaged

On motion of Senator Baruth, the rules weuspended, and the following
bills were severally ordered messaged to the House forthwith:

S.4,S.61, S. 82.
Rules Suspended; Action Messaged

On motion of Senator Baruth, the rules were suspended, and the action on
the following bills was ordereshessaged to the House forthwith:

S.7,S.132
Recess
On motion of Senator Baruth the Senate recessed until 4:45 P.M..
Called to Order
The Senate was called to order by the President.
Recess
On motion of Senator Baruth the Senate recessed until 5:15 P.M.
Called to Order
The Senate was called to order by the President.
Message from the Housé&lo. 68

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed tanform the Senate that:
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The House has considered bills originating in the Senate of the following
titles:

S. 20. An act relating to increasing the statute of limitations for certain sex
offenses against children.

S.129.An act r el at i nrpatitndensvor ker sdé compe
S. 156. An act relating to home visiting standards.

S. 157. An act relating to modifying the requirements for hemp production
in the State of Vermont.

And has passed the same in concurrence with proposals of amendment in
the adoption of wich the concurrence of the Senate is requested.

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 148. An act relating to criminal investigation redsrand the Vermont
Public Records Act.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Lippert of Hinesburg
Rep. Grad of Moretown
Rep. Koch of Barre Town

Appointments Confirmed

The following Gubernatorial appointments were confirmed separately by
the Senate, upon full reports given by the Committees to which they were
referred:

Spaulding, George (Jeb) of MontpelieBecretary, Administration, Agency
of 1 March 1, 2013, to February 28, 2015.

Boes, Richard of Montpelier Commissioner, Information and Innovation,
Department of March 1, 2013, to February 28, 2015.

Reardon, James of Essex Junctien Commissioner, Finance and
Management, Department-oMarch 1, 2013, to February 28, 2015.

Appointments Confirmed

Under suspension of the rules (and particularly, Senate Rule 93), as moved
by Senator White, the following Gubernatorial appointments were confirmed
together as a group by the Senate, without reports given by the Committees to
which they were referred and without debate:

MarzecGerrior, Mary of Pittsford Member, Human Rights Commission
April 18, 2013, to February 28, 2018.
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Fraser, Richard of South Ryegat®&ember, Community High School of
Vermont Board April 18, 2013, to Februgr29, 2016.

Perrin, Mark of Middlebury- Member, Education, State Board of
April 18, 2013, to February 28, 2019.

Consideration Resumed; Third Reading Ordered
H. 534.
Consideration was resumed on House bill entitled:

An act relating to approval cdimendments to the charter of the City of
Winooski.

Thereupon, the recurring question, Shall the bill be read the third time?, was
decided in the affirmative.

Appointments Confirmed

The following Gubernatorial appointments were confirmed separately by
the Snate, upon full reports given by the Committees to which they were
referred:

Pallito, Andrew of Jeriche Commissioner, Corrections, Departmenti of
March 1, 2013, to January 15, 2015.

Duffy, Kate of Williston- Commissioner, Human Resources, Department
of T March 1, 2013, to February 28, 2015.

Message from the Hous@&lo. 69

A message was received from the House of Representatives by Ms. H.
Gwynn Zakov, its Second Assistant Clerk, as follows:

Mr. President:
| am directed to inform the Senate that:

The House has considered Senate proposals of amendment to the following
House bills:

H. 26. An act relating to technical corrections.
H. 405. An act relating to manure management and anaerobic digesters.
And has severally concurred therein.

The House has considered a bill originating in the Senate of the following
title:

S.152. An act relating to the Green Mount ai

authority.
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And has passed the same in concurrence with proposal of amendment in the
adoption of which the concurrence of the Senate is requested.

The House has considered Senate proposal of amendment to House
proposal of amendment to Senate bill of theolwlhg title:

S. 31. An act relating to prohibiting a court from consideration of interests
in revocable trusts or wills when making a property settlement in a divorce
proceeding.

And has concurred therein.

The House has considered Senate proposal of anamdo House bill of
the following title:

H. 515. An act relating to miscellaneous agricultural subjects.

And has severally concurred therein with a further proposal of amendment
thereto, in the adoption of which the concurrence of the Senate is rejueste

The House has considered Senate proposal of amendment to House bill of
the following title:

H. 522. An act relating to strengthening Ve
addiction and methamphetamine abuse.

And has severally concurred therein with a furtheppsal of amendment
thereto, in the adoption of which the concurrence of the Senate is requested.

Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S.4. An act relating to concussions and school athletic activities.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Donovan of Burlington
Rep. Christie of Hartford
Rep. Rachelson of Burlington.

Pursuant tohte request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of the following title:

S. 61. An act relating to alcoholic beverages.

The Speaker has appointed as members of such committeeparttbéthe
House:

Rep. Head of South Burlington
Rep. Stevens of Waterbury
Rep. O'Sullivan of Burlington.
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Pursuant to the request of the Senate for a Committee of Conference upon
the disagreeing votes of the two Houses on Senate bill of tbeviiod title:

S. 82. An act relating to campaign finance law.

The Speaker has appointed as members of such committee on the part of the
House:

Rep. Evans of Essex
Rep. Martin of Wolcott
Rep. Consejo of Sheldon.

The House hasconsidered Senate proposal of amendment to House
proposal of amendment to Senate bill entitled:

S. 150. An act relating to miscellaneous amendments to laws related to
motor vehicles.

And has refused to concur therein and asks for a Committee of Conference
upon the disagreeing votes of the two Houses.

The Speaker appointed as members of such Committee on the part of the
House:

Rep. Brennan of Colchester
Rep. Potter of Clarendon
Rep. Koch of Barre Town.

The House has adopted House concumestlutions of the following titles:

H.C.R. 141. House concurrent resolution honoring Dr. Kevin Daniel
Crowley.

H.C.R. 142. House concurrent resolution honoring Bennington College
President Elizabeth Coleman for her visionary academic leadership and
schdarship.

H.C.R. 143. House concurrent resolution congratulating the Brattleboro
Museum & Art Center on its 40th anniversary.

H.C.R. 144. House concurrent resolution honoring the military valor of the
Shores brothers in defending the Union during thel @¥ar.

H.C.R. 145. House concurrent resolution recognizing the importance for
U.S. military personnel of the awawinning documentary filnThe Invisible
War.

H.C.R. 146. House concurrent resolution honoring Dianne Jaquith for her
exemplary career at the Barstow Memorial School in Chittenden.
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H.C.R. 147. House concurrent resolution honoring Stafford Technical
Center Director Lyle Jepson on being named the 2013 Teclbiieadtor of
the Year.

H.C.R. 148. House concurrent resolution commemorating the opening of
the new Adult Intensive Unit at the Brattleboro Retreat in partnership with the
Department of Mental Health.

H.C.R. 149. House concurrent resolution in memory of retired Vermont
State Police Sgtarold Ackerman.

H.C.R. 150. House concurrent resolution congratulating Mikaela Shiffrin
on her international alpine ski racing achievements.

H.C.R. 151. House concurrent resaion congratulating the Bennington
Rural Fire Department on its 60th anniversary.

H.C.R. 152. House concurrent resolution congratulating the Green Street
School 2012 Vermont State Spelling Bee championship team.

H.C.R. 153. House concurrent resolution ragratulating the Bennington

Childrends Chorus on its silver anniversar
H.C.R. 154. House concurrent resolution congratulating the 2013 South
Burlington High School Rebels Division |
team.

H.C.R. 155. House concurrent resdlon congratulating the Vermont
Shamrocks on winning the New England and National 2013 USA Hockey Tier
[1-U16 championships.

H.C.R. 156. House concurrent resolution congratulating the Lake
Champlain Committee on its 50th anniversary.

H.C.R. 157. House oncurrent resolution commemorating the bicentennial
anniversary of the birth of Stephen A. Dol
son.

H.C.R. 158. House concurrent resolution designating the week of May 5
11 as Vermont Organ Donor Awareness Week in homalason Perry and
Christian Stromberg.

H.C.R. 159. House concurrent resolution congratulating the Puffer United
Methodist Church of Morrisville on its bicentennial anniversary.

H.C.R. 160. House concurrent resolution honoring John Hasen on his
outstandig career as an attorney dedicated to serving the public.

H.C.R. 161. House concurrent resolution honoring the civic and
community leadership of the Montagne family of St. Albans.
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H.C.R. 162. House concurrent resolution designating May18 2013 as
American Craft Beer Week in Vermont and celebrating Gregfest.

H.C.R. 163. House concurrent resolution honoring Patricia Rocheleau
Harper for her outstanding work on the restoration of the House committee
rooms.

H.C.R. 164. House concurrent resolution conggiating the Plainfield Fire
Department on its centennial anniversary.

H.C.R. 165. House concurrent resolution honoring the retiring educators
and support staff in the Southwest Vermont Supervisory Union.

H.C.R. 166. House concurrent resolution honoritige Civil Warera
musical dramd&ansonon its professional premiere as the opening production
of Lost Nation Theatero6és 25th anniversary

H.C.R. 167. House concurrent resolution honoring Robert Stannard on his
retirement as a legislative lobbyist.

H.C.R. 168. House concurrent resolution commemorating the placement of
an historic marker at the Rutland fairgrounds honoring aviation pioneer George
Schmitt.

H.C.R. 169. House concurrent resolution congratulating the Pittsford Fire
Department on its 65thnniversary.

H.C.R. 170. House concurrent resolution honoring the Giancola family for
their foresight in the transformation of the Howe Scale Company to the Howe
Center.

H.C.R. 171. "House concurrent resolution congratulating Windsor High
School askethals @oaclB Harry Ladue on his induction into the New
England Basketball Hall of Fame.

H.C.R. 172. House concurrent resolution honoring the Joslin Memorial
Library in Waitsfield on the occasion of its 100th anniversary.

In the adoption of which theoncurrence of the Senate is requested.

The House has considered concurrent resolutions originating in the Senate
of the following titles:

S.C.R. 25. Senate concurrent resolution designating May 7, 2013 as Senior
Center Awareness Day.

S.C.R. 26. Senate oncurrent resolution honoring Charles Browne for his
extraordinary leadership of the Fairbanks Museum & Planetarium..

S.C.R. 27. Senate concurrent resolution honoring Hanford Biron for
exemplary public service in the town of Norton.
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And has adopted thersa in concurrence.
Senate Concurrent Resolutions

The following joint concurrent resolutions, having been placed on the
consent calendar on the preceding legislative day, and no Senator having
requested floor consideration as provided by the Joint Ruldge @enate and
House of Representatives, were severally adopted on the part of the Senate:

By Senators Collins and McAllister,
By Representative Consejo,
S.C.R. 25.

Senate concurrent resolution designating May 7, 2013 as Senior Center
Awareness Day.

By Senators Kitchel and Benning,
By Representative Fay and others,
S.C.R. 26.

Senate concurrent resolution honoring Charles Browne for his extraordinary
leadership of the Fairbanks Museum & Planetarium..

By Senators Rodgers and Starr,
By Representative Johnso
S.C.R. 27.

Senate concurrent resolution honoring Hanford Biron for exemplary public
service in the town of Norton.

House Concurrent Resolutions

The following joint concurrent resolutions having been placed on the
consent calendar on the preceding lagige day, and no Senator having
requested floor consideration as provided by the Joint Rules of the Senate and
House of Representatives, were severally adopted in concurrence:

By Representatives Donahue and Lewis,
By Senators Doyle, Cummings and Pollina,
H.C.R. 141.
House concurrent resolution honoring Dr. Kevin Daniel Crowley.
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By Representative Campion and others,
By Senators Hartwell and Sears,
H.C.R. 142.

House concurrent resolution honoring Bennington College President
Elizabeth Coleman for hetisionary academic leadership and scholarship.

By Representative Stuart and others,
H.C.R. 143.

House concurrent resolution congratulating the Brattleboro Museum & Art
Center on its 40th anniversary.

By Representative Quimby and others,
By Senators Benninditchel, Rodgers and Starr,
H.C.R. 144.

House concurrent resolution honoring the military valor of the Shores
brothers in defending the Union during the Civil War.

By Representative O'Sullivan and others,
H.C.R. 145.

House concurrent resolution recogniithe importance for 3. military
personnel of the awandinning documentary filnThe Invisible War

By Representative Gallivan,
H.C.R. 146.

House concurrent resolution honoring Dianne Jaquith for her exemplary
career at the Barstow Memorial Schooldhittenden.

By Representative Cupoli and others,
By Senators Flory, French and Mullin,
H.C.R. 147.

House concurrent resolution honoring Stafford Technical Center Director
Lyle Jepson on being named the 2013 Technical Director of the Year.

By RepresentativStuart and others,
H.C.R. 148.

House concurrent resolution commemorating the opening of the new Adult
Intensive Unit at the Brattleboro Retreat in partnership with the Department of
Mental Health.
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By Representative Quimby and others,
By Senators BenningKitchel, Rodgers and Starr,
H.C.R. 149.

House concurrent resolution in memory of retired Vermont State Police
Sgt.Harold Ackerman.

By All Members of the House,
H.C.R. 150.

House concurrent resolution congratulating Mikaela Shiffrin on her
international alpine ski racing achievements.

By Representative Morrissey and others,
By Senators Hartwell and Sears,
H.C.R. 151.

House concurrent resolution congratulating the Bennington Rural Fire
Department on its 60th anniversary.

By Representative Teho and others,
H.C.R. 152.

House concurrent resolution congratulating the Green Street School 2012
Vermont State Spelling Bee championship team.

By Representative Morrissey and others,
By Senators Hartwell and Sears,
H.C.R. 153.

House concurrent resoluio congr atul ating the Benni nc
Chorus on its silver anniversary.

By Representative Pugh and others,

H.C.R. 154.
House concurrent resolution congratulating the 2013 South Burlington High
School Rebels Division | mhampionship boys

By Representative Till and others,
H.C.R. 155.

House concurrent resolution congratulating the Vermont Shamrocks on
winning the New England and National 2013 USA Hockey Tiet16
championships.
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By Representative Webb and others,

By SenatorsLyons, Ashe, Ayer, Baruth, Benning, Bray, Doyle, Fox,
French, Galbraith, Hartwell, MacDonald, Mazza, McAllister, Pollina, Rodgers,
Snelling, Westman and Zuckerman,

H.C.R. 156.

House concurrent resolution congratulating the Lake Champlain Committee
on its th anniversary.

By Representatives Carr and Shaw,
By Senators Flory, French and Mullin,
H.C.R. 157.

House concurrent resolution commemorating the bicentennial anniversary
of the birth of Stephen A. Dougl as,

By Representates Partridge and Trieber,
H.C.R. 158.

House concurrent resolution designating the week of Mayt &as Vermont
Organ Donor Awareness Week in honor of Jason Perry and Christian
Stromberg.

By Representative Martin and others,
H.C.R. 159.

House concurrent selution congratulating the Puffer United Methodist
Church of Morrisville on its bicentennial anniversary.

By Representative Deen and others,
By Senators Hartwell and Lyons,
H.C.R. 160.

House concurrent resolution honoring John Hasen on his outstandieg car
as an attorney dedicated to serving the public.

By Representative Dickinson,
H.C.R. 161.

House concurrent resolution honoring the civic and community leadership
of the Montagne family of St. Albans.

Br andoc






